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CAUTION TO BIDDERS

All information required by the terms of the Solicitation must be furnished. MISTAKES OR OMISSIONS
CAN BE COSTLY. Important items for you to check are included in but not limited to those listed below. This
checklist is furnished only to assist you in submitting a proper bid. Check as you read.

[ 1 Are you registered in the Central Contractor Database? See DFARS Clause 52.204-7004 “REQUIRED
CENTRAL CONTRACTOR REGISTRATION”" in Section 00700 of this solicitation?

[ 1 Have you acknowledged all amendments? Have you submitted your bid on the latest amended bid
schedule?

[ 1 Have you completed the "Representations and Certifications" {Section 00600} portion of the Solicitation? Is
your Contractor Establishment Code listed on the Standard Form 1442?

[ 1 Is your bid properly signed by an officer of your company?

[ 1 If a bid guarantee is required, is it included with your bid {A late bid guarantee is treated the same as a late
bid.} and is it in the proper amount? {Usually 20 percent of the total bid price, including any options or additives.}
If your bid guarantee is in the form of a bid bond, is the bond properly signed by both the bidder and surety and
are all required seals affixed? A bid guarantee is required when your bid exceeds $100,000.00.

[ 1 Is the name in which you submitted the bid the same on your bid as on the bid bond?

[ T If required, have you entered a unit price for each bid item? {The solicitation will specifically state when this
is necessary.}

[ 1 The Government may reject a bid as nonresponsive if it is materially and mathematically unbalanced as to
price for any bid item or combination of items. A bid is unbalanced when it is based on prices significantly less
than cost for some work and prices which are significantly overstated for other work.

[ 1 Are decimals in unit prices in the proper places? Are your figures legible?

[ 1 Are the extensions of your unit prices, and your total bid price correct?

[ 1 Are all erasures or corrections initialed by the person signing the bid?

[ 1 Have you restricted your bid by altering the provisions of the solicitation?

[ 1 If you are a large business and your bid is greater than $1,000,000.00 have you included your Sub-
Contracting Plan in your bid package? {NOTE: AN AWARD WILL NOT BE MADE WITHOUT AN APPROVED

SUB-CONTRACTING PLAN. IN ORDER TO BE APPROVED YOUR PLAN MUST DESIGNATE 5% OF THE
TOTAL SUB-CONTRACTING DOLLARS TO SMALL DISADVANTAGED BUSINESSES}.

[ 1 Is the envelope containing your bid properly identified that it is a sealed bid and does it contain the correct
solicitation number and bid opening time?

[ T Will your bid arrive on time? See paragraph entitled "Late Submissions, Modifications, and Withdrawals of
Bids" in the Instructions to Bidders {Section 00100} of the solicitation.

July 02, 1998
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I NVI TATI ON NO. DACW61-00-B-0012
PHI LADELPHI A DI STRI CT
CORPS OF ENG NEERS

I NVI TATI ON FOR BI DS
FOR

MAI NTENANCE DREDG NG
w  OPTI ONS FOR DEEPENI NG

DELAWARE RI VER, PHI LADELPHI A TO THE SEA
PA, NJ & DE

I.  NOTE THE AFFI RMATI VE ACTI ON REQUI REMENT OF THE EQUAL OPPORTUNI TY CLAUSE
WHI CH MAY APPLY TO THE CONTRACT RESULTI NG FROM THI' S SOLI CI TATI ON.

1. BIDDERS ARE REQUI RED TO COVPLETE THE REPRESENTATI ON AND CERTI FI CATI ONS
PORTI ON OF SECTI ON 00600 OF THI S SOLICI TATION AND SUBM T THIS W TH THEIR BI D.

9 May 2000



THI' S PAGE | NTENTI ONALLY LEFT BLANK



SOLICITATION, OFFER, 1. SOLICITATION MO, 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES
AND AWARD DACW61-00-B-0012 [X] seaLep BiD (1F8)
{Construction, Alteration, or Repair) D NEGOTIATED (RFP) 5/9/00 1
IMPORTANT - The "offer” section on the reverse must be fully eampleted by offeror.
4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 8. PROJECT NO.
W25PHS-0041-1151
7. ISSUED BY CODE B. ADDRESS OFFER TO
US ARMY CORPS OF ENGINEERS, FHILADELPHIA U.5. ARBMY CORPS OF ENGINEERS, PHILADELPHIA
WANAMAKER BUILDING, 100 PENN SQUARE EAST WANAMARKER BUILDING, 100 PENN SQUARE EAST
PHILADELPHIA, PENNSYLVANIA 19107-3390 ATTN: MICHELLE BERTOLINE, CENAPCT-C

PHILADELPHIA, PENNSYLVANIA 19107-3390

9. FOR INFORMATION A, NAME B. TELEPHOME NO. (fnctude area code) (WO COLLECT CALLS)
CALL: MICHELLE BEERTOLINE 215-656-6914

SOLICITATION

NOTE: In sealed bid sclicitations "offer” and "offeror” mean "bid" and "bidder”.

10, THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIEED IN THESE DOCUMENTS (Title, idensifying no., date):

PROJECT TITLE: Maintenance Dredging, with Options for Deepening, Delaware River, Philadelphia
te the Sea, PA, NJ and DE

SOLICITATION NUMBER: DACWG1-00-B-0012
ISSUE DATE: May 9, 2000
BID OPENING DATE: June 8, 2000 at 11:00 a.m.

THIS IS AN UNRESTRICTED PROCUREMENT

11. The Contractor shall begin performance within 15 calendar days and complete it within _ 12/ 31 /]  calendar days after receiving

L__I award, notice to proceed, This performance period is mandatory, D negotiable. (See J
124. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFOAMANCE AMD FAYMENT BONDS? 128, CALEMDAR DAYS
r "YES. * Indicare wichin how meay calendar days gfter award in Eem 128 )

X ves [ Ino T 10

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealad offers in original and 1 copies to perform the work required are due at the place specified in ttem 8 by _11-(0_am {hour)
lecal time fdate). If this is a sealed bid solicitation, offers will be publicly opened at that time. Sealed envelopes
containing offers shall be marked to show the offerar's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantes E is, D is not required,

C. All offers are subject 1o the (1} work requirements, and {2) other provisions and clauses incorperated in the solicitation in full text or by
reference.

D. Offers providing less than [l calendar days for Government acceptance after the date offers are dus will not be considered and
will be rejected.
STANDARD FORM 1442 (REV, 485,
MNSN 7540-01-155-3212 Prescribed by G54  LISA v'l.m]

FAR |48 CFRI 53.236-1 (d)



OFFER_(Must be full

y compfeted by offeror]

14. HAME AND ADDRESS OF OFFERCR (Include ZIF Code}

16. TELEFHONE NO. (Inclute area code)

16. REMITTANCE ADDRESS (Include only If diferent chan kem I4)

CODE FACILITY CODE

17.
by the Government in wiritbng within

The offeror agrees to parform the work required at the prices specified below In strict sccordance with the terms of this solichation, if this offer is accepted
calendar days after the date olfers are due. [fnrert any mumber squal &0 or greacer chan the minfmem reguire-

meere gated in lem 130, Foilre [0 fader? any number means che offeror aocepes the minimum ix Sem 130,

AMOUNTS P

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
(The afferor acknowledges receipt of amendments fo the solicitation - give number and date of each)

AMENDMENT MO.

DATE

b

204. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER
Type or print)

208. SIGNATURE 20C. OFFER DATE

AWARD (Teo be completed by Government)

21. ITEMS ACCEPTED:

22, AMOUNT

23. ACCOUNTING AND APFROFRIATION DATA

24. SUBMIT INVDICES TO ADDRESS SHOWN IN
(4 Copiex unlers otherwire specified)

ITEM

>

M

26. ADMINISTERED BY CODRE [

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 23 AS APPLICABLE

D 28. NEGOTIATED AGREEMENT Contractor ir requdred 10 sign chis

document and rerurn copier fo igneing office.} Contractor agress to
furnish and deliver sll items or perform all work requiremants identified on this
form and any continuation shests for the consideration stated in this contract,
The rights and cbligations of the parties 1o this contract shall be governed by
{a} this contract award, {b] the solicitation, and (c) the clauses,
rapresentations, cartifications, and specifications incorporated by reference in
or attached to this contract,

|:I 28, AWARD (Contractor it nov required fo sign chis documens ) Your offer

on this solicitstion is hereby scoepled as io the items listed. This award con-

summates the contract, which consista of (al the Gowernment solicitation and

your offer, and {b) this contrect award. Mo further controctual document is
- FERCESSArY.

I0A. NAME AND TITLE OF CONTRACTOAR OR PERSON AUTHORIZED
TO SIGN (Type or pring)

314, NAME OF CONTRACTING OFFICER (Type or pring)

308, SIGNATURE 30C. DATE

31B. UNITED STATES OF AMERICA

BY

STANDARD FORM 1442 BACK (REV. 4-85)
USAFPC V1.00



Invitation for Bids
DACWS1- 00- B- 0012

Bl DDI NG SCHEDULE
(To be attached to SF 1442)

ltem
No.

Esti mat ed Uni t
Descri ption Quantity Uni t Price

Esti mat ed
Anount

1. BASE BID

la.

1b.

1c.

1d.

Mobi |i zati on and 1 Job L.S.
Denpbi li zati on for
Del aware Ri ver Dredgi ng

Mobi |i zation and 3 Ea. $
Denobi | i zati on Between

Wor k Assi gnnents (Dredge

Moverent and Pi pel i ne

Rel ocat i on)

Renoval & Satisfactory 3,025,000 CY. $
Di sposal of Maintenance

Mat eri al from Del awar e

Ri ver Channel

Sea Turtle and Sturgeon 1 Job L.S.
Modi fi cati ons and Whal e

Monitoring (If a Hopper

Dredge is not to be used,

enter $0)

Adjustment in bid price if

Cont ract or - f ur ni shed

di sposal areas, described

as hereinafter specified,

are used 1 Job L.S.

TOTAL ESTI MATED BASE BI D AMOUNT

2. OPTION 1

2a.

2b.

Renoval & Satisfactory 1,306, 000 CY. $
Di sposal of Deepening

Mat eri al from Del awar e

Ri ver Channel

Mobi |'i zati on and 1 Job L.S.
Denobi | i zati on of

Addi ti onal Pipeline

and Equi pnent

TOTAL ESTI MATED BASE BI D AND OPTI ON 1 AMOUNT

3. OPTION 2

3a.

Renoval & Satisfactory 715, 000 CY. $
Di sposal of Deepening

Mat eri al from Del awar e

Ri ver Channel

00010-3



Invitation for Bids
DACWS1- 00- B- 0012

( CONTI NUED ON NEXT PAGE)

3b. Mbilization and 1 Job L.S. $
Denobi | i zati on of
Addi ti onal Pipeline
and Equi pnent

TOTAL ESTI MATED BASE BI D AND CGPTI ONS 1 AND 2 AMOUNT $
4. COPTION 3
4a. Renoval & Satisfactory 825, 000 cY. $ $

Di sposal of Deepening
Mat eri al from Del anar e
Ri ver Channel

4b. Mobilization and 1 Job L.S. $
Denobi | i zati on of
Addi ti onal Pipeline
and Equi pnent

TOTAL ESTI MATED BASE BI D AND OPTIONS 1, 2 AND 3 AMOUNT $

Not e: Bidders nust bid on all itemns.

ACCEPTANCE OF CONTRACTOR- FURNI SHED DI SPOCSAL AREAS

Award of the contract on the basis of using Contractor-furnished

di sposal areas will be subject to the acceptance of the proposed
Contractor-furni shed di sposal areas by the Contracting Oficer. The
Contractor shall be required to obtain all applicable Federal and State
approval s as specified in SECTI ON 01040: COORDI NATI ON FOR CONTRACTOR
FURNI SHED DI SPOSAL AREAS of the Specifications. Failure by the bidder
to furnish these approvals with the bid at the tinme of the bid opening
will result in the bid being rejected as bei ng non-responsive.

If the bid is based on the use of Contractor-furnished areas, the bidder
shal | execute DESCRI PTI ON OF DI SPOSAL AREAS form conplete in accordance
with the notations thereon, and shall submt the formw th the bid. A
copy of the formcan be found at the end of specification Section 01040.
The bid shall adequately describe such Contractor furnished areas and
shal | be acconpanied by the witten perm ssion of the |andowners.
Description of Contractor furnished areas shall include |ocation, size,
and capacity of each area. If the bidder proposes to use both the
Government furni shed areas shown on the contract draw ngs and
Contractor-furni shed areas, he shall describe in his bid the portion or
portions of all the areas, which will be used, and the estimated
quantity of dredged material to be placed in each area.

00010-4



SECTI ON 00100 Bi ddi ng Schedul e/ I nstructions to Bidders

52.204-6 DATA UNI VERSAL NUMBERI NG SYSTEM ( DUNS) NUMBER (JUN 99)

(a) Contractor identification is essential for conplying with statutory contract reporting
requirements. Therefore, the offeror is requested to enter, in the block with its nane and
address on the Standard Form 33 or sinmilar docunment, the annotation "DUNS" followed by the DUNS
nunber which identifies the offeror's name and address exactly as stated in the offer

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to
obtain one. A DUNS nunber will be provided i mediately by tel ephone at no charge to the offeror
For information on obtaining a DUNS nunber, the offeror, if located within the United States
shoul d call Dun and Bradstreet at 1-800-333-0505. The offeror should be prepared to provide the
followi ng information

(1) Conmpany nane

(2) Conpany address

(3) Conmpany tel ephone nunber

(4) Line of business

(5) Chief executive officer/key manager

(6) Date the company was started

(7) Nunber of people enployed by the conpany.

(8) Conpany affiliation

(c) Oferors located outside the United States may obtain the location and phone nunber of the
local Dun and Bradstreet Information Services office fromthe Internet Home Page at
http://ww. cust onerservi ce@nb.com . If an offeror is unable to locate a |local service center, it

may send an e-mail to Dun and Bradstreet at gl obalinfo@lnb.com

(End of provision)

52.214-1 SOLI Cl TATI ON DEFI NI TI ONS- - SEALED BI DDI NG (JUL 1987)
"Government" means United States Government.

"Offer" means "bid" in seal ed bidding

"Solicitation" neans an invitation for bids in seal ed bidding
(End of provision)

52.214-3 AVENDMENTS TO | NVI TATI ONS FOR BI DS (DEC 1989)

(a) If this solicitation is anmended, then all terns and conditions which are not nodified renain
unchanged

(b) Bidders shall acknow edge recei pt of any amendnent to this solicitation (1) by signing and
returning the anendnment, (2) by identifying the anendnent nunber and date in the space provided
for this purpose on the formfor submtting a bid, (3) by letter or telegram or (4) by
facsimle, if facsimle bids are authorized in the solicitation. The Government mnust receive the
acknow edgnent by the time and at the place specified for receipt of bids

(End of provision)
52.214-4 FALSE STATEMENTS I N BI DS (APR 1984)
Bi dders nust provide full, accurate, and conplete information as required by this solicitation

and its attachments. The penalty for making fal se statenents in bids is prescribed in 18 U.S.C
1001

DACWSG61-00-B-0012 00100-1



(End of provision)
52.214-5 SUBM SSI ON OF BI DS ( MAR 1997)

(a) Bids and bid nodifications shall be subnmitted in seal ed envel opes or packages (unless
submitted by electronic means) (1) addressed to the office specified in the solicitation, and (2)
showi ng the time and date specified for receipt, the solicitation nunber, and the name and
address of the bidder

(b) Bidders using comercial carrier services shall ensure that the bid is addressed and narked
on the outernpst envel ope or w apper as prescribed in subparagraphs (a)(1) and (2) of this
provi sion when delivered to the office specified in the solicitation

(c) Telegraphic bids will not be considered unless authorized by the solicitation; however, bids
may be nodified or withdrawn by witten or tel egraphic notice

(d) Facsimle bids, nodifications, or withdrawals, will not be considered unless authorized by
the solicitation

(e) Bids subnmitted by electronic comerce shall be considered only if the electronic comerce
met hod was specifically stipulated or permtted by the solicitation

52.214-6 EXPLANATI ON TO PROSPECTI VE BI DDERS ( APR 1984)

Any prospective bidder desiring an explanation or interpretation of the solicitation, draw ngs
specifications, etc., must request it in witing soon enough to allow a reply to reach al
prospective bidders before the subm ssion of their bids. Oral explanations or instructions given
before the award of a contract will not be binding. Any information given a prospective bidder
concerning a solicitation will be furnished pronptly to all other prospective bidders as an
amendnment to the solicitation, if that information is necessary in submtting bids or if the lack
of it would be prejudicial to other prospective bidders

(End of provision)
52.214-7 LATE SUBM SSI ONS, MODI FI CATI ONS, AND W THDRAWALS OF BI DS (NOV 1999)

(a) Bidders are responsible for submtting bids, and any nodifications or withdrawals, so as to

reach the Government office designated in the invitation for bids (IFB) by the time specified in
the IFB. If notime is specified in the IFB, the tine for receipt is 4:30 p.m, local tinme, for

the designated Governnment office on the date that bids are due

(b) (1) Any bid, nodification, or withdrawal received at the Government office designated in the

| FB after the exact time specified for receipt of bids is ““late'' and will not be considered
unless it is received before award is nmade, the Contracting O ficer determ nes that accepting the
late bid would not unduly delay the acquisition; and--

(i) If it was transnmitted through an el ectronic commerce nethod authorized by the IFB, it was
received at the initial point of entry to the Governnent infrastructure not later than 5:00 p. m
one working day prior to the date specified for receipt of bids; or

(ii) There is acceptable evidence to establish that it was received at the Governnent
installation designated for recei pt of bids and was under the Governnent's control prior to the
time set for receipt of bids

(2) However, a late nodification of an otherw se successful bid that nakes its terns nore
favorable to the Government, will be considered at any time it is received and may be accepted

(c) Acceptable evidence to establish the tine of receipt at the Governnent installation includes
the tinme/date stanp of that installation on the bid wapper, other docunentary evi dence of
recei pt maintained by the installation, or oral testinobny or statenents of Governnent personnel

(d) If an energency or unanticipated event interrupts normal CGovernnment processes so that bids
cannot be received at the Government office designated for receipt of bids by the exact tinme
specified in the IFB and urgent Government requirenents preclude amendnent of the IFB, the tine
specified for receipt of bids will be deened to be extended to the sane tine of day specified in
the solicitation on the first work day on which nornal Government processes resune.

DACWSG61-00-B-0012 00100-2



(e) Bids may be withdrawn by witten notice received at any tine before the exact tine set for
receipt of bids. If the |IFB authorizes facsimle bids, bids may be wi thdrawn via facsimle
received at any tine before the exact tine set for receipt of bids, subject to the conditions
specified in the provision at 52.214-31, Facsimle Bids. A bid may be withdrawn in person by a
bi dder or its authorized representative if, before the exact tine set for receipt of bids, the
identity of the person requesting withdrawal is established and the person signs a receipt for
the bid.

(End of provision)

52.214-9 FAILURE TO SUBM T BID. (JUL 1995)

Recipients of this solicitation not responding with a bid should not return this solicitation
unless it specifies otherwise. |Instead, they should advise the issuing office by letter

postcard, or established electronic comrerce nethods, whether they want to receive future
solicitations for simlar requirenments

52.214-18 PREPARATI ON OF BI DS- - CONSTRUCTI ON ( APR 1984)

(a) Bids must be (1) submitted on the forms furnished by the Government or on copies of those
fornms, and (2) manually signed. The person signing a bid nust initial each erasure or change
appearing on any bid form

(b) The bid formmay require bidders to subnmit bid prices for one or nore items on various bases
i ncl udi ng- -

(1) Lunp sum bidding

(2) Alternate prices

(3) Units of construction; or

(4) Any conbi nation of subparagraphs (1) through (3) above

(c) If the solicitation requires bidding on all itens, failure to do so will disqualify the bid
If bidding on all itens is not required, bidders should insert the words "no bid" in the space

provided for any itemon which no price is subnmtted

(d) Alternate bids will not be considered unless this solicitation authorizes their subm ssion

52.214-19 CONTRACT AWARD- - SEALED BI DDI NG- - CONSTRUCTI ON ( AUG 1996)

(a) The Governnent will evaluate bids in response to this solicitation wi thout discussions and
will award a contract to the responsible bidder whose bid, conforming to the solicitation, wll
be npst advantageous to the Governnent, considering only price and the price-related factors
specified el sewhere in the solicitation

(b) The Government may reject any or all bids, and waive infornalities or minor irregularities in
bi ds received

(c) The Government may accept any item or conbination of itenms, unless doing so is precluded by a
restrictive linmtation in the solicitation or the bid

(d) The Governnent may reject a bid as nonresponsive if the prices bid are materially unbal anced
between line items or subline items. A bid is materially unbal anced when it is based on prices
significantly I ess than cost for some work and prices which are significantly overstated in
relation to cost for other work, and if there is a reasonable doubt that the bid will result in
the | owest overall cost to the Government even though it may be the |l ow evaluated bid, or if it
is so unbal anced as to be tantanpunt to allow ng an advance paynent.

52.214-34 SUBM SSI ON OF OFFERS | N THE ENGLI SH LANGUAGE ( APR 1991)

O fers submitted in response to this solicitation shall be in the English | anguage. Ofers
received in other than English shall be rejected

(End of provision)
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52.214-35 SUBM SSI ON OF OFFERS | N U.S. CURRENCY (APR 1991)

Offers submitted in response to this solicitation shall be in terms of U S. dollars. Ofers
received in other than U S. dollars shall be rejected

(End of provision)
52.216-1 TYPE OF CONTRACT (APR 1984)

The Governnent contenplates award of a firmfixed price contract resulting fromthis
solicitation

(End of cl ause)
52.217-5 EVALUATI ON OF OPTIONS (JUL 1990)

(a) Except when it is determned in accordance with FAR 17.206(b) not to be in the Governnent's
best interests, the Government will evaluate offers for award purposes by adding the total price
for all options to the total price for the basic requirenment. Evaluation of options will not
obligate the Governnment to exercise the option(s)

(b) The Governnent may reject an offer as nonresponsive if it is materially unbalanced as to
prices for the basic requirenent and the option quantities. An offer is unbalanced when it is
based on prices significantly |ess than cost for sone work and prices which are significantly
overstated for other work.

(End of provision)

52.222- 23 NOTI CE OF REQUI REVENT FOR AFFI RVATI VE ACTI ON TO ENSURE EQUAL EMPLOYMENT OPPORTUNI TY
FOR CONSTRUCTI ON ( FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action
Conpl i ance Requirenents for Construction clause of this solicitation

(b) The goals for minority and femal e participation, expressed in percentage terns for the
Contractor's aggregate workforce in each trade on all construction work in the covered area, are
as foll ows:

CGoals for mnority Goals for fenale
participation for each participation for each
trade trade
17.1 6.9

These goals are applicable to all the Contractor's construction work perforned in the covered
area. |f the Contractor perforns construction work in a geographical area |ocated outside of the
covered area, the Contractor shall apply the goals established for the geographical area where
the work is actually perforned. Goals are published periodically in the Federal Register in
notice form and these notices nay be obtained fromany Ofice of Federal Contract Conpliance
Prograns office

(c) The Contractor's conpliance with Executive Order 11246, as anmended, and the regulations in 41
CFR 60-4 shall be based on (1) its inplenentation of the Equal Opportunity clause, (2) specific
affirmative action obligations required by the clause entitled "Affirmative Action Conpliance
Requi rements for Construction,'' and (3) its efforts to neet the goals. The hours of minority and
fermal e enpl oynent and training nust be substantially uniformthroughout the I ength of the
contract, and in each trade. The Contractor shall make a good faith effort to enploy mnorities
and wonen evenly on each of its projects. The transfer of minority or femal e enpl oyees or
trainees from Contractor to Contractor, or fromproject to project, for the sole purpose of
meeting the Contractor's goals shall be a violation of the contract, Executive Oder 11246, as
amended, and the regulations in 41 CFR 60-4. Conpliance with the goals will be measured agai nst
the total work hours perforned

(d) The Contractor shall provide witten notification to the Deputy Assistant Secretary for
Federal Contract Conpliance, U S. Departnent of Labor, w thin 10 worki ng days followi ng award of
any construction subcontract in excess of $10,000 at any tier for construction work under the
contract resulting fromthis solicitation. The notification shall list the --

(1) Name, address, and tel ephone nunber of the subcontractor
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(2) Enployer's identification nunmber of the subcontractor

(3) Estimated dollar ampunt of the subcontract;

(4) Estimated starting and conpl etion dates of the subcontract; and

(5) Ceographical area in which the subcontract is to be perforned

(e) As used in this Notice, and in any contract resulting fromthis solicitation, the "covered
area" is Pennsylvania, New Jersey and Del awar e.

52.233-2 SERVI CE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed
directly with an agency, and copies of any protests that are filed with the General Accounting
O fice (GAO), shall be served on the Contracting Oficer (addressed as follows) by obtaining
written and dated acknow edgnent of receipt fromLinda M Toth, US Arny Corps of Engineers

Phi | adel phia District, Attn: CENAP-CT-C, 100 Penn Square East, Wanamaker Bl dg, Rm 643

Phi | adel phia, PA 19107-3390

(b) The copy of any protest shall be received in the office designated above within one day of
filing a protest with the GAQO

(End of provision)
252.236- 7008 CONTRACT PRI CES - BI DDI NG SCHEDULES. (DEC 1991)

(a) The Governnent's paynent for the itens listed in the Bidding Schedule shall constitute ful
conpensation to the Contractor for --

(1) Furnishing all plant, |abor, equipnent, appliances, and materials; and

(2) Performing all operations required to conplete the work in conformty with the draw ngs and
speci fications.

(b) The Contractor shall include in the prices for the itens listed in the Bidding Schedul e al
costs for work in the specifications, whether or not specifically listed in the Bidding Schedul e

52.214-5000 APPARENT CLERI CAL M STAKES ( MAR 1995) - - EFARS

(a) For the purpose of initial evaluations of bids, the following will be utilized in the
resolving arithnetic discrepancies found on the face of bidding schedule as submtted by the
bi dder:

(1) Cbviously msplaced decimal points will be corrected
(2) Discrepancy between unit price and extended price, the unit price will govern;
(3) Apparent errors in extension of unit prices will be corrected
(4) Apparent errors in addition of |unp-sumand extended prices will be corrected
(b) For the purpose of bid evaluation, the governnent will proceed on the assunption that the
bi dder intends his bid to be evaluated on basis of the unit prices, the totals arrived at by
resolution of arithnetic discrepancies as provi ded above and the bid will be so reflected on the

abstract of bids
(c) These correction procedures shall not be used to resolve any
anbi guity concerning which bid is |ow
(End of statenent)
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SECTI ON 00600 Representations & Certifications

52.203-2 CERTI FI CATE OF | NDEPENDENT PRI CE DETERM NATI ON ( APR 1985)
(a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently, w thout, for the purpose of
restricting conpetition, any consultation, comunication, or agreenent with any other offeror or
conpetitor relating to (i) those prices, (ii) the intention to submt an offer, or (iii) the

met hods of factors used to calculate the prices offered

(2) The prices in this offer have not been and will not be know ngly disclosed by the of feror
directly or indirectly, to any other offeror or conpetitor before bid opening (in the case of a
sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless
otherwi se required by law, and

(3) No attenpt has been nade or will be nade by the offeror to induce any other concern to submt
or not to submt an offer for the purpose of restricting conpetition

(b) Each signature on the offer is considered to be a certification by the signatory that the
signatory --

(1) Is the person in the offeror's organization responsible for determining the prices offered in
this bid or proposal, and that the signatory has not participated and will not participate in any
action contradictory to subparagraphs (a)(1l) through (a)(3) above; or

(2) (i) Has been authorized, in witing, to act as an agent for the following principals in
certifying that those principals have not participated, and will not participate in any action
contrary to subparagraphs (a)(1) through (a)(3) above

(insert full name of person(s) in the
offeror's organi zation responsible for determining the prices offered in this bid or proposal
and the title of his or her position in the offeror's organization)

(ii) As an authorized agent, does certify that the principals naned in subdivision (b)(2)(i)
above have not participated, and will not participate, in any action contrary to subparagraphs
(a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action
contrary to subparagraphs (a)(1) through (a)(3) above

(c) If the offeror deletes or nodifies subparagraph (a)(2) above, the offeror nmust furnish with
its offer a signed statenent setting forth in detail the circunstances of the disclosure

(End of cl ause)

52.203-11 CERTI FI CATI ON AND DI SCLOSURE REGARDI NG PAYMENTS TO | NFLUENCE CERTAI N FEDERAL
TRANSACTI ONS ( APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limtation on
Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby
incorporated by reference in paragraph (b) of this Certification

(b) The offeror, by signing its offer, hereby certifies to the best of his or her know edge and
belief that on or after December 23, 1989, --

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or
attenpting to influence an officer or enployee of any agency, a Menber of Congress, an officer or
enmpl oyee of Congress, or an enployee of a nenber of Congress on his or her behalf in connection
with the awardi ng of any Federal contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreenment, and the extension, continuation
renewal , amendnment or nodification of any Federal contract, grant, |oan, or cooperative

agr eenment ;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a
covered Federal transaction) have been paid, or will be paid to any person for influencing or
attenpting to influence an officer or enployee of any agency, a Menber of Congress, an officer or
enmpl oyee of Congress or an enpl oyee of a Menber of Congress on his or her behalf in connection
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with this solicitation, the offeror shall conplete and submt, with its offer, OVMB standard form
LLL, Disclosure of Lobbying Activities, to the Contracting Oficer; and

(3) He or she will include the | anguage of this certification in all subcontract awards at any

tier and require that all recipients of subcontract awards in excess of $100, 000 shall certify
and di scl ose accordingly.

(C) Submi ssion of this certification and disclosure is a prerequisite for naking or entering into
this contract inposed by section 1352, title 31, United States Code. Any person who nakes an
expendi ture prohibited under this provision, shall be subject to a civil penalty of not |ess than
$10, 000, and not nore than $100, 000, for each such failure.

(End of provision)

52.204-3 TAXPAYER | DENTI FI CATI ON (OCT 1998)

(a) Definitions.

Commmon parent, as used in this provision, nmeans that corporate entity that owns or controls an
affiliated group of corporations that files its Federal income tax returns on a consolidated
basis, and of which the offeror is a nenber.

Taxpayer ldentification Nunmber (TIN), as used in this provision, neans the nunber required by the
Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and ot her
returns. The TIN nay be either a Social Security Nunmber or an Enployer ldentification Nunber.

(b) Al offerors nust subnmit the information required in paragraphs (d) through (f) of this
provision to conply with debt collection requirenments of 31 U.S.C. 7701(c) and 3325(d), reporting
requirements of 26 U. S.C. 6041, 6041A, and 6050M and inplenmenting regul ations issued by the IRS.
If the resulting contract is subject to the payment reporting requirements described in Federal
Acqui sition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the
information may result in a 31 percent reduction of payments otherw se due under the contract.
(c) The TIN may be used by the Governnent to collect and report on any delinquent anpunts arising
out of the offeror's relationship with the Governnent (31 U.S.C. 7701(c)(3)). If the resulting
contract is subject to the paynent reporting requirenments described in FAR 4.904, the TIN

provi ded hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN

(d) Taxpayer ldentification Nunmber (TIN).

TIN has been applied for.

TIN is not required because:

___ Oferor is a nonresident alien, foreign corporation, or foreign partnership that does not
have income effectively connected with the conduct of a trade or business in the United States
and does not have an office or place of business or a fiscal paying agent in the United States;
O feror is an agency or instrunentality of a foreign governnent;

O feror is an agency or instrunentality of the Federal Government.

(e) Type of organization.

Sol e proprietorship;

Part nershi p;

Corporate entity (not tax-exenpt);

Corporate entity (tax-exenpt);

Governnent entity (Federal, State, or local);

For ei gn governnent;

I nternational organization per 26 CFR 1.6049-4;
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(f) Common parent.

___ Oferor is not owned or controlled by a cormpn parent as defined in paragraph (a) of this
provi si on.

Name and TIN of commopn parent:

(End of provision)
52.204-5 WOVEN- OWNED BUSI NESS ( OTHER THAN SMALL BUSI NESS) ( MAY 1999)

(a) Definition. Wonen-owned busi ness concern, as used in this provision, nmeans a concern that is
at least 51 percent owned by one or nobre wonen; or in the case of any publicly owned business, at
| east 51 percent of its stock is owned by one or nore wonen; and whose managenent and daily

busi ness operations are controlled by one or nore wonen.

(b) Representation. [Conplete only if the offeror is a wonen-owned business concern and has not
represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small

Busi ness Program Representations, of this solicitation.] The offeror represents that it ( ) 1is,
() is not a wonen-owned business concern.

(End of provision)

52.209-5 CERTI FI CATI ON REGARDI NG DEBARMENT, SUSPENSI ON, PROPOSED DEBARMENT, AND OTHER
RESPONSI BI LI TY MATTERS ( MAR 1996)

(a)(1) The Offeror certifies, to the best of its know edge and belief, that--
(i) The O feror and/or any of its Principals--

(A) Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declared
ineligible for the award of contracts by any Federal agency;

(B) Have [ ] have not [ ], within a three-year period preceding this offer, been convicted of
or had a civil judgnment rendered against themfor: conmm ssion of fraud or a crimnal offense in
connection with obtaining, attenpting to obtain, or performng a public (Federal, state, or
local) contract or subcontract; violation of Federal or state antitrust statutes relating to the
subm ssion of offers; or conm ssion of enbezzlenent, theft, forgery, bribery, falsification or
destruction of records, making false statenents, tax evasion, or receiving stolen property; and

(C Are [ ] are not [ ] presently indicted for, or otherwise crimnally or civilly charged by a
governnmental entity with, conm ssion of any of the offenses enunmerated in subdivision
(a)(1)(i)(B) of this provision.

(ii) The Oferor has [ ] has not [ ], within a three-year period preceding this offer, had one
or nore contracts termnated for default by any Federal agency.

(2) "Principals," for the purposes of this certification, nmeans officers; directors; owners;
partners; and, persons having primry nmanagenent or supervisory responsibilities within a
busi ness entity (e.g., general manager; plant nmanager; head of a subsidiary, division, or
busi ness segnent, and simlar positions).

THI' S CERTI FI CATI ON CONCERNS A MATTER W THI N THE JURI SDI CTI ON OF AN AGENCY OF THE UNI TED STATES
AND THE MAKI NG OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTI FI CATI ON MAY RENDER THE MAKER SUBJECT
TO PROSECUTI ON UNDER SECTI ON 1001, TITLE 18, UNI TED STATES CODE.

(b) The Offeror shall provide inmediate witten notice to the Contracting Officer if, at any tine
prior to contract award, the Offeror learns that its certification was erroneous when subnmtted
or has becone erroneous by reason of changed circunstances.

(c) Acertification that any of the items in paragraph (a) of this provision exists will not
necessarily result in wthholding of an award under this solicitation. However, the certification
will be considered in connection with a determi nation of the Offeror's responsibility. Failure of

the Oferor to furnish a certification or provide such additional information as requested by the
Contracting O ficer may render the O feror nonresponsible.
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(d) Nothing contained in the foregoing shall be construed to require establishnent of a system of
records in order to render, in good faith, the certification required by paragraph (a) of this
provi sion. The know edge and information of an Offeror is not required to exceed that which is
normal |y possessed by a prudent person in the ordinary course of business dealings

(e) The certification in paragraph (a) of this provision is a material representation of fact
upon which reliance was placed when making award. If it is later deternmined that the O feror
knowi ngly rendered an erroneous certification, in addition to other renedies available to the
Governnent, the Contracting Officer may terminate the contract resulting fromthis solicitation
for default.

(End of provision)

52.219-1 SMALL BUSI NESS PROGRAM REPRESENTATI ONS ( MAY 1999) ALTERNATE | (OCT 1998) &
ALTERNATE I (NOV 1999)

(a) (1) The standard industrial classification (SIC) code for this acquisition is 1629
(2) The small business size standard is 13.5 mllion

(3) The small business size standard for a concern which submts an offer in its own nane, other
than on a construction or service contract, but which proposes to furnish a product which it did
not itself manufacture, is 500 enpl oyees

(b) Representations. (1) The offeror represents as part of its offer that it ( ) is, ( ) is not
a smal | business concern

(2) (Conplete only if the offeror represented itself as a snmall business concern in paragraph
(b)(1) of this provision.) The offeror represents, for general statistical purposes, that it ( )
is, () is not a small disadvantaged busi ness concern as defined in 13 CFR 124-1002

(3) (Conplete only if the offeror represented itself as a snmall business concern in paragraph
(b)(1) of this provision.) The offeror represents as part of its offer that it ( ) is, ( ) is
not a wonen-owned snmall business concern

(4) ([Conplete only if offeror represented itself as a small business concern in paragraph (b)(1)
of this provision.) The offeror represents, as part of its offer, that--

(i) It ___is, ____is not a HUBZone snall business concern listed, on the date of this
representation, on the List of Qualified HUBZone Small Business Concerns mmintained by the Smal
Busi ness Administration, and no material change in ownership and control, principal office, or
HUBZone enpl oyee percentage has occurred since it was certified by the Small Business

Admini stration in accordance with 13 CFR Part 126; and

(ii) It ____is, ____is not a joint venture that conplies with the requirements of 13 CFR Part
126, and the representation in paragraph (b)(4)(i) of this provision is accurate for the HUBZone
smal | business concern or concerns that are participating in the joint venture.([The offeror
shall enter the name or nanmes of the HUBZone smmll business concern or concerns that are
participating in the joint venture: ___ .) Each HUBZone smml | business concern
participating in the joint venture shall subnmt a separate signed copy of the HUBZone

representation

(5) (Conplete only if offeror represented itself as a small business concern in paragraph (b)(1)
of this provision.) The offeror represents, as part of its offer, that--

(i) 1t () is, ( ) is not a HUBZone small business concern listed, on the date of this
representation, on the List of Qualified HUBZone Snall Busi ness Concerns maintained by the Smal
Busi ness Admi nistration, and no naterial change in ownership and control, principal place of
owner ship, or HUBZone enpl oyee percentage has occurred since it was certified by the Snal

Busi ness Admi nistration in accordance with 13 CFR part 126; and

(ii) It () is, ( ) is not a joint venture that conplies with the requirements of 13 CFR part
126, and the representation in paragraph (b)(5)(i) of this provision is accurate for the HUBZone
smal | busi ness concern or concerns that are participating in the joint venture. [The offeror
shall enter the name or nanmes of the HUBZone smmll business concern or concerns that are
participating in the joint venture: __ .] Each HUBZone snmmll business concern
participating in the joint venture shall submt a separate signed copy of the HUBZone
representation

(c) Definitions. "Joint venture," for purposes of a snmall disadvantaged busi ness (SDB) set-aside
or price evaluation preference (as prescribed at 13 CFR 124.321), is a concern that is owned and
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controll ed by one or nore socially and economi cally di sadvantaged individuals entering into a
joint venture agreenent with one or nore business concerns and is considered to be affiliated for
size purposes with such other concern(s). The conbi ned annual receipts or enployees of the
concerns entering into the joint venture nust meet the applicable size standard corresponding to
the SIC code designated for the contract. The majority of the venture's earnings nust accrue
directly to the socially and econonically di sadvantaged individuals in the SDB concern(s) in the
joint venture. The percentage of the ownership involvenent in a joint venture by di sadvantaged
individual s nust be at |east 51 percent.

"Smal | business concern,” as used in this provision, nmeans a concern, including its affiliates,
that is independently owned and operated, not domnant in the field of operation in which it is
bi ddi ng on Governnment contracts, and qualified as a small business under the criteria in 13 CFR
Part 121 and the size standard in paragraph (a) of this provision

"Smal | di sadvant aged busi ness concern,” as used in this provision, neans a snmall business concern
that (1) is at |least 51 percent unconditionally owned by one or nore individuals who are both
soci ally and economi cal |l y di sadvantaged, or a publicly owned business having at |east 51 percent
of its stock unconditionally owned by one or nore socially and econonically di sadvantaged
individuals, and (2) has its nmanagenent and daily business controlled by one or nore such
individuals. This termalso means a snall business concern that is at |east 51 percent

uncondi tionally owned by an econom cally di sadvantaged Indian tribe or Native Hawaiian

Organi zation, or a publicly owned business having at |east 51 percent of its stock

uncondi tionally owned by one or nore of these entities, which has its nmanagement and daily

busi ness controlled by menbers of an economically di sadvantaged Indian tribe or Native Hawaiian
Organi zation, and which nmeets the requirenents of 13 CFR Part 124

"Wonmen- owned smal | business concern,” as used in this provision, means a snall business concern--

(1) Which is at least 51 percent owned by one or nore wonen or, in the case of any publicly owned
busi ness, at |east 51 percent of the stock of which is owned by one or nmore wonen; and

(2) Whose nmanagenent and daily business operations are controlled by one or nbre wonen

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part,
for small business concerns, then the clause in this solicitation providing notice of the set-
aside contains restrictions on the source of the end itens to be furnished

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firnms status as a small, smal

di sadvant aged, or wonen-owned snall business concern in order to obtain a contract to be awarded
under the preference prograns established pursuant to section 8(a), 8(d), 9, or 15 of the Smal
Busi ness Act or any other provision of Federal |aw that specifically references section 8(d) for
a definition of programeligibility, shall--

(i) Be punished by inmposition of fine, inprisonment, or both

(ii) Be subject to administrative renedies, including suspension and debarnent; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

(End of provision)

52.219-2 EQUAL LOW BIDS. (OCT 1995)

(a) This provision applies to small business concerns only.

(b) The bidder's status as a | abor surplus area (LSA) concern may affect entitlenment to award in
case of tie bids. |If the bidder wi shes to be considered for this priority, the bidder nust
identify, in the follow ng space, the LSA in which the costs to be incurred on account of

manuf acturing or production (by the bidder or the first-tier subcontractors) anpunt to nore than
50 percent of the contract price

(c) Failure to identify the | abor surplus area as specified in paragraph (b) of this provision
will preclude the bidder fromreceiving priority consideration. |f the bidder is awarded a
contract as a result of receiving priority consideration under this provision and would not have
ot herwi se received award, the bidder shall performthe contract or cause the contract to be
perfornmed in accordance with the obligations of an LSA concern
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52.222-21 PROHI Bl TI ON OF SEGREGATED FACI LI TI ES (FEB 1999)

(a) Segregated facilities, as used in this clause, neans any waiting roons, work areas, rest
rooms and wash roons, restaurants and other eating areas, tinme clocks, |ocker rooms and ot her
storage or dressing areas, parking lots, drinking fountains, recreation or entertai nment areas
transportation, and housing facilities provided for enployees, that are segregated by explicit
directive or are in fact segregated on the basis of race, color, religion, sex, or nationa

origin because of witten or oral policies or enployee custom The term does not include separate
or single-user rest roons or necessary dressing or sleeping areas provided to assure privacy

bet ween the sexes

(b) The Contractor agrees that it does not and will not maintain or provide for its enployees any
segregated facilities at any of its establishnents, and that it does not and will not permt its
enpl oyees to performtheir services at any |location under its control where segregated facilities
are maintai ned. The Contractor agrees that a breach of this clause is a violation of the Equa
Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is
subject to the Equal Opportunity clause of this contract.

(End of cl ause)
52.222-22 PREVI OUS CONTRACTS AND COMPLI ANCE REPORTS ( FEB 1999)
The offeror represents that --

(a) [ ] It has, [ ] has not participated in a previous contract or subcontract subject to the
Equal Opportunity clause of this solicitation

(b) [ 1 It has, [ ] has not, filed all required conpliance reports; and

(c) Representations indicating subm ssion of required conpliance reports, signed by proposed
subcontractors, will be obtained before subcontract awards

(End of provision)
52.223-13 CERTI FI CATI ON OF TOXI C CHEM CAL RELEASE REPORTI NG (OCT 1996)

(a) Submission of this certification is a prerequisite for making or entering into this contract
i mposed by Executive Order 12969, August 8, 1995

(b) By signing this offer, the offeror certifies that--

(1) As the owner or operator of facilities that will be used in the performance of this contract
that are subject to the filing and reporting requirenments described in section 313 of the
Energency Pl anning and Community Ri ght-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section
6607 of the Pollution Prevention Act of 1990 (PPA) (42 U. S.C. 13106), the offeror will file and
continue to file for such facilities for the life of the contract the Toxic Chem cal Rel ease
Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA
or

(2) None of its owned or operated facilities to be used in the perfornmance of this contract is
subject to the FormR filing and reporting requirements because each such facility is exenpt for
at least one of the follow ng reasons: (Check each block that is applicable.)

[ 1 (i) The facility does not nmanufacture, process or otherw se use any toxic chemcals listed
under section 313(c) of EPCRA, 42 U.S.C 11023(c)

[ ] (ii) The facility does not have 10 or nmore full-time enpl oyees as specified in section
313.(b) (1) (A) of EPCRA 42 U.S.C. 11023(b)(1)(A);

[ ] (iii) The facility does not neet the reporting thresholds of toxic chemicals established
under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR
372.27, provided an appropriate certification formhas been filed with EPA);

[ ] (iv) The facility does not fall within Standard Industrial Cl assification Code (SIC)

desi gnations 20 through 39 as set forth in FAR section 19.102 of the Federal Acquisition
Regul ation; or
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[ 1 (v) The facility is not located within any State of the United States, the District of

Col unbi a, the Commonweal th of Puerto Rico, Guam Anerican Sanpa, the United States Virgin

I sl ands, the Northern Mariana |slands, or any other territory or possession over which the United
States has jurisdiction.

252.247-7022 REPRESENTATI ON OF EXTENT OF TRANSPORTATI ON BY SEA (AUG 1992)

(a) The Oferor shall indicate by checking the appropriate blank in paragraph (b) of this

provi si on whether transportation of supplies by sea is anticipated under the resultant contract.
The term supplies is defined in the Transportati on of Supplies by Sea clause of this
solicitation.

(b) Representation. The Offeror represents that it:

(1) Does anticipate that supplies will be transported by sea in the performance of any
contract or subcontract resulting fromthis solicitation.

____(2) Does not anticipate that supplies will be transported by sea in the performance of any
contract or subcontract resulting fromthis solicitation.

(c) Any contract resulting fromthis solicitation will include the Transportation of Supplies by
Sea clause. If the Oferor represents that it will not use ocean transportation, the resulting
contract will also include the Defense FAR Suppl enent clause at 252.247-7024, Notification of
Transportation of Supplies by Sea.

(End of provision)
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SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS
SUBCONTRACTING PLAN

DATE:

CONTRACTOR:

ADDRESS:

SOLICITATION OR CONTRACT NUMBER:

ITEM/SERVICE:

The following, together with any attachments, is hereby submitted as a Subcontracting Plan to
satisfy the applicable requirements of Public Law 95-507 as implemented by OFPP Policy Letter
80-2.

1. (a) The following percentage goals (expressed in terms of a percentage of total planned
subcontracting dollars) are applicable to the contract cited above or to the contract awarded under
the solicitation cited.

(i) Small Business Concerns: % of total planned subcontracting dollars under
this contract will go to subcontractors who are small business concerns.

(i) Small Disadvantaged Business Concerns: % of total planned subcontracting
dollars under this contract will go to subcontractors who are small concerns owned and
controlled by socially and economically disadvantaged individuals. This percentage is included
in the percentage shown under 1.(a)(i) above, as a subset.

(iif) Women-Owned Small Business Concerns: % of total planned
subcontracting dollars under this contract will go to subcontractors who are women-owned small
business concerns. This percentage is included in the percentage shown under 1.(a)(i) above, as a
subset.

(b) The following dollar values correspond to the percentage goals shown in (a) above.

(i) Total dollars planned to be subcontracted to small business concerns:

(if) Total dollars planned to be subcontracted to small disadvantaged business concerns:
$ . This dollar amount is included in the
amount shown under 1.(b)(i) above, as a subset.
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(iii) Total dollars planned to be subcontracted to women-owned small business concerns:
$ . This dollar amount is included in the
amount shown under 1.(b)(i) above, as a subset.

(c) The total estimated dollar value of all planned subcontracting (to all types of business
concerns) under this contract is $

(d) The following principal products and/or services will be subcontracted under this contract,
and the distribution among small, small disadvantaged, and women-owned small business
concerns is as follows:

(Products/services planned to be subcontracted to small business concerns are identified by *, to
small disadvantaged business concerns by ** and women-owned small business concerns by

***)

(Attachment may be used if additional space is required)

(e) The following method was used in developing subcontract goals (i.e., statement explaining
how the product and service areas to be subcontracted were established, how the areas to be
subcontracted to small, small disadvantaged, and women-owned small business concerns were
determined, and how small, small disadvantaged, and women-owned small business concerns
capabilities were determined, to include identification of source lists utilized in making those
determination).

(F) Indirect and over head costs [ ] have [ ] have not been included in the goals
specified in 1(a) and 1(b).

(9) If “have” is checked, explain the method used in determining the proportionate share of
indirect and overhead cost to be allocated as subcontracts to small business concerns, small
disadvantaged business concerns, and women-owned small business concerns.
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2. The following individual will administer the subcontracting program:

Name:

Address & Telephone:

Telephone:

This individual’s specific duties, as they relate to the firm’s subcontracting program are as
follows:

General overall responsibility for this company’s Small Business Program, the development,
preparation and execution of individual subcontracting plans and for monitoring performance
relative to contractual subcontracting requirements contained in this plan, including but not
limited to:

(a) Developing and maintaining bidders lists of small, small disadvantaged, and women-
owned small business concerns from all possible sources.

(b) Ensuring that procurement packages are structured to permit small, small disadvantaged,
and women-owned business concerns to participate to the maximum extent possible.

(c) Assuring inclusion of small, small disadvantaged, and women-owned business concerns in
all solicitations for products or services which they are capable of providing.

(d) Reviewing solicitations to remove statements, clauses, etc., which may tend to restrict or
prohibit small, small disadvantaged, and women-owned business participation.

(e) Ensuring periodic rotation of potential subcontractors on bidders lists.

(F) Ensuring that the bid proposal review board documents its reasons for rejecting low bids
submitted by small, small disadvantaged, and women-owned business concerns.

(g) Ensuring the establishment and maintenance of records of solicitations and subcontract
award activity.

(h) Attending or arranging for attendance of company counselors at Business Opportunity
Workshops, Minority Business Enterprise Seminars, Trade Fairs, etc.

(1) Conducting or arranging for conduct of motivational training for purchasing personnel
pursuant to the intent of P.O. 95-507.
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(1) Monitoring attainment of proposed goals.
(k) Preparing and submitting periodic subcontracting reports required.

() Coordinating contractor’s activities during the conduct of compliance reviews by Federal
Agencies.

(m) Coordinating the conduct of contractor’s activities involving its small, small
disadvantaged, and women-owned business subcontracting program.

(n) Additions to (or deletions from) the duties specified above are as follows:

3. The following efforts will be taken to assure that small, small disadvantaged, and women-
owned business concerns will have an equitable opportunity to compete for subcontracts:

(a) Outreach efforts will be made as follows:

(i) Contacts with minority and small business trade associations

(if) Contacts with business development organizations

(iii) Attendance at small and minority business procurement conferences

(iv) Sources will be requested from SBA’s PASS system.
(b) The following internal efforts will be made to guide and encourage buyers:

(i) Workshops, seminars and training programs will be conducted

(if) Activities will be monitored to evaluate compliance with this subcontracting plan.
(c) Small, small disadvantaged, and women-owned business concern source lists, guides and

other data identifying small, small disadvantaged, and women-owned business concerns will be

maintained and utilized by buyers in soliciting subcontracts.

(d) Additions to (or deletions from) the above listed efforts are as follows:
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4. The bidder (contractor) agrees that the clause entitled Utilization of Small, Small
Disadvantaged, and Women-Owned Small Business Concerns will be included in all
subcontracts which offer further subcontracting opportunities, and all subcontractors except
small business concerns who receive subcontracts in excess of $500,000 will be required to adopt
and comply with a subcontracting plan similar to this one. Such plans will be reviewed by
comparing them with the provisions of Public Law 95-507, and assuring that all minimum
requirements of an acceptable subcontracting plan have been satisfied. The acceptability of
percentage goals shall be determined on a case-by-case basis depending on the supplies/services
involved, the availability of potential small, small disadvantaged, and women-owned
subcontractors, and prior experience. Once approved and implemented, plans will be monitored
through the submission of periodic reports, and/or, as time and availability of funds permit,
periodic visits to subcontractors facilities to review applicable records and subcontracting
program progress.

5. The bidder (contractor) agrees to submit such periodic reports and cooperate in any studies or
surveys as may be required by the contracting agency or the Small business Administration in
order to determine the extent of compliance by the bidder with the subcontracting plan and with
the clause entitled Utilization of Small, Small

Disadvantaged, and Women-Owned Small Business Concerns, contained in the contract.

6. The bidder (contractor) agrees that he will maintain at least the following types of records to
document compliance with this subcontracting plan:

(a) Small, Small Disadvantaged, and Women-Owned Business concern source lists, guides
and other data identifying SB/SDB/WO vendors.

(b) Organizations contacted for small, small disadvantaged, and women-owned business
sources.

(c) On a contract-by-contract basis, records on all subcontract solicitations over $100,000,
indicating on each solicitation (1) whether small business concerns were solicited, and if not,
who not; (2) whether small disadvantaged business concerns were solicited, and if not, why not;
(3) whether women-owned business concerns were solicited and if not, why not; and (4) reasons
for the failure of solicited small, small disadvantaged, or women-owned business concerns to
receive the subcontract award.

(d) Records to support other outreach efforts: Contacts with Minority and Small Business
Trade Associations, etc. Attendance at small and minority business procurement conferences and
trade fairs.

(e) Records to support internal activities to guide and encourage buyers: Workshops,
seminars, training programs, etc. Monitoring activities to evaluate compliance.
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() On a contract-by-contract basis, records to support subcontract award data to include name
and address or subcontractor .

(g) Records to be maintained in addition to the above are as follows:

Signed:

Typed Name:

Title:

Date:

Plan Accepted By:
Contracting Officer

Date:

NOTE TO CONTRACTING OFFICER: Upon incorporation of a plan into the contract, indicate
herein the estimated dollar value of the contract:
$
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SECTI ON 00700 Contract C auses

52.202-1 DEFI NI TI ONS (OCT 1995) --ALTERNATE | (APR 1984)

(a) "Head of the agency" (also called "agency head") or "Secretary" means the Secretary (or
Attorney Ceneral, Adm nistrator, Governor, Chairperson, or other chief official, as appropriate)
of the agency, including any deputy or assistant chief official of the agency; and the term
"aut hori zed representative" nmeans any person, persons, or board (other than the Contracting
Officer) authorized to act for the head of the agency or Secretary.

(b) "Commercial conponent” nmeans any conponent that is a commercial item

(c) "Conponent" means any item supplied to the Federal CGovernnment as part of an end item or of
anot her conponent.

(d) "Nondevel oprmental iteni means--

(1) Any previously devel oped item of supply used exclusively for governmental purposes by a
Federal agency, a State or local governnment, or a foreign government with which the United States
has a nutual defense cooperation agreenent;

(2) Any item described in paragraph (e)(1l) of this definition that requires only minor

nmodi fication or nodifications of a type customarily available in the conmercial marketplace in
order to neet the requirenents of the procuring department or agency; or

(3) Any item of supply being produced that does not neet the requirenents of paragraph (e)(1) or
(e)(2) solely because the itemis not yet in use

(e) "Contracting Oficer" nmeans a person with the authority to enter into, admnister, and/or
term nate contracts and make rel ated determ nations and findings. The termincludes certain

aut horized representatives of the Contracting Oficer acting within the linmts of their authority
as del egated by the Contracting Officer.

(f) Except as otherwi se provided in this contract, the term "subcontracts" includes, but is not
limted to, purchase orders and changes and nodifications to purchase orders under this contract.

52.203-3 GRATUI TI ES (APR 1984)

(a) The right of the Contractor to proceed may be ternminated by witten notice if, after notice
and hearing, the agency head or a designee determi nes that the Contractor, its agent, or another
representative--

(1) Offered or gave a gratuity (e.g., an entertainnent or gift) to an officer, official, or
enpl oyee of the CGovernnent; and

(2) Intended, by the gratuity, to obtain a contract or favorable treatnment under a contract.

(b) The facts supporting this deternmination may be reviewed by any court having | awful
jurisdiction

(c) If this contract is term nated under paragraph (a) of this clause, the Governnent is
entitled--

(1) To pursue the same renedies as in a breach of the contract; and

(2) In addition to any other dammges provided by |aw, to exenplary danmges of not |ess than 3 nor
more than 10 tines the cost incurred by the Contractor in giving gratuities to the person
concerned, as determ ned by the agency head or a designee. (This subparagraph (c)(2) is
applicable only if this contract uses noney appropriated to the Departnent of Defense.)

(d) The rights and renedies of the Government provided in this clause shall not be exclusive and
are in addition to any other rights and renedies provided by Iaw or under this contract.

(End of cl ause)

52.2083-5 COVENANT AGAI NST CONTI NGENT FEES ( APR 1984)
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(a) The Contractor warrants that no person or agency has been enployed or retained to solicit or

obtain this contract upon an agreenment or understanding for a contingent fee, except a bona fide

enpl oyee or agency. For breach or violation of this warranty, the Governnment shall have the right
to annul this contract without liability or, in its discretion, to deduct fromthe contract price
or consideration, or otherw se recover, the full ampbunt of the contingent fee

(b) "Bona fide agency," as used in this clause, means an established commercial or selling
agency, maintained by a contractor for the purpose of securing business, that neither exerts nor
proposes to exert inproper influence to solicit or obtain Governnent contracts nor holds itself
out as being able to obtain any Government contract or contracts through inproper influence

"Bona fide enployee," as used in this clause, neans a person, enployed by a contractor and
subject to the contractor's supervision and control as to tinme, place, and manner of performance
who neither exerts nor proposes to exert inproper influence to solicit or obtain Governnent
contracts nor holds out as being able to obtain any Governnent contract or contracts through

i mproper influence

"Contingent fee," as used in this clause, neans any conmi ssion, percentage, brokerage, or other
fee that is contingent upon the success that a person or concern has in securing a Governnent
contract.

"I nproper influence," as used in this clause, means any influence that induces or tends to induce
a Governnment enployee or officer to give consideration or to act regarding a Governnent contract
on any basis other than the nmerits of the matter

(End of cl ause)
52.203-6 RESTRI CTI ONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL 1995)

(a) Except as provided in (b) of this clause, the Contractor shall not enter into any agreenent
with an actual or prospective subcontractor, nor otherw se act in any manner, which has or nay
have the effect of restricting sales by such subcontractors directly to the Government of any
itemor process (including computer software) made or furnished by the subcontractor under this
contract or under any followon production contract.

(b) The prohibition in (a) of this clause does not preclude the Contractor fromasserting rights
that are otherw se authorized by |Iaw or regul ation

(c) The Contractor agrees to incorporate the substance of this clause, including this paragraph
(c), in all subcontracts under this contract which exceed $100, 000

52.203-7 ANTI - KI CKBACK PROCEDURES. (JUL 1995)
(a) Definitions.

"Ki ckback," as used in this clause, neans any noney, fee, conmission, credit, gift, gratuity,
thing of value, or conpensation of any kind which is provided, directly or indirectly, to any
prime Contractor, prine Contractor enployee, subcontractor, or subcontractor enployee for the
purpose of inproperly obtaining or rewarding favorable treatnment in connection with a prine
contract or in connection with a subcontract relating to a prine contract.

"Person," as used in this clause, neans a corporation, partnership, business association of any
ki nd, trust, joint-stock conpany, or individual

"Prinme contract,"” as used in this clause, neans a contract or contractual action entered into by
the United States for the purpose of obtaining supplies, materials, equipnent, or services of any
ki nd

"Prinme Contractor," as used in this clause, nmeans a person who has entered into a prinme contract
with the United States.

"Prinme Contractor enployee," as used in this clause, nmeans any officer, partner, enployee, or
agent of a prime Contractor

"Subcontract," as used in this clause, nmeans a contract or contractual action entered into by a
prime Contractor or subcontractor for the purpose of obtaining supplies, materials, equipnment, or
services of any kind under a prinme contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prine Contractor
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who offers to furnish or furnishes any supplies, nmaterials, equipnment, or services of any kind
under a prine contract or a subcontract entered into in connection with such prime contract, and
(2) includes any person who offers to furnish or furnishes general supplies to the prine
Contractor or a higher tier subcontractor

"Subcontractor enployee," as used in this clause, nmeans any officer, partner, enployee, or agent
of a subcontractor

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -
(1) Providing or attenpting to provide or offering to provide any ki ckback
(2) Soliciting, accepting, or attenpting to accept any ki ckback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged
by a prime Contractor to the United States or in the contract price charged by a subcontractor to
a prime Contractor or higher tier subcontractor

(c) (1) The Contractor shall have in place and follow reasonabl e procedures designed to prevent
and detect possible violations described in paragraph (b) of this clause in its own operations
and direct business relationships

(2) When the Contractor has reasonable grounds to believe that a violation described in
paragraph (b) of this clause may have occurred, the Contractor shall pronptly report in witing
the possible violation. Such reports shall be nade to the inspector general of the contracting
agency, the head of the contracting agency if the agency does not have an inspector general, or
the Departnment of Justice

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible
vi ol ation described in paragraph (b) of this clause

(4) The Contracting Officer may (i) offset the anmount of the kickback agai nst any noni es owed by
the United States under the prime contract and/or (ii) direct that the Prime Contractor w thhold
fromsuns owed a subcontractor under the prime contract, the ampunt of any ki ckback. The
Contracting O ficer may order the nonies w thheld under subdivision (c)(4)(ii) of this clause be
paid over to the Government unless the Governnent has already of fset those nonies under
subdivision (c)(4)(i) of this clause. 1In either case, the Prime Contractor shall notify the
Contracting O ficer when the nmonies are w thheld

(5) The Contractor agrees to incorporate the substance of this clause, including this
subpar agraph (c)(5) but excepting subparagraph (c)(1), in all subcontracts under this contract
whi ch exceed $100, 000

52.203-8 CANCELLATI ON, RESCI SSI ON, AND RECOVERY OF FUNDS FOR | LLEGAL OR | MPROPER ACTI VI TY
(JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct
constituting a violation of subsection (a), (b), (c), or (d) of Section 27 of the Ofice of
Federal Procurenent Policy Act (41 U S.C. 423) (the Act), as amended by section 4304 of the 1996
Nati onal Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the Governnent may--
(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which--

(i) The Contractor or soneone acting for the Contractor has been convicted for an of fense where
the conduct constitutes a violation of subsection 27 (a) or (b) of the Act for the purpose of

ei ther--

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a conpetitive advantage in the award of a Federal agency
procurenent contract; or

(ii) The head of the contracting activity has deterni ned, based upon a preponderance of the

evidence, that the Contractor or soneone acting for the Contractor has engaged in conduct
constituting an offense puni shabl e under subsections 27(e)(1) of the Act.
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(b) I'f the Governnment rescinds the contract under paragraph (a) of this clause, the Governnent is
entitled to recover, in addition to any penalty prescribed by | aw, the amount expended under the
contract.

(c) The rights and renedies of the Government specified herein are not exclusive, and are in
addition to any other rights and renmedi es provided by law, regulation, or under this contract.

52.203-10 PRI CE OR FEE ADJUSTMENT FOR | LLEGAL OR | MPROPER ACTI VITY (JAN 1997)

(a) The Governnent, at its election, nmay reduce the price of a fixed-price type contract and the
total cost and fee under a cost-type contract by the ampunt of profit or fee determ ned as set
forth in paragraph (b) of this clause if the head of the contracting activity or designee
determ nes that there was a violation of subsection 27 (a), (b), or (c) of the Ofice of Federa
Procurenent Policy Act, as amended (41 U.S.C. 423), as inplenented in section 3.104 of the
Federal Acquisition Regulation

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--

(1) For cost-plus-fixed-fee contracts, the amobunt of the fee specified in the contract at the
time of award;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the tine
of award, notw thstanding any mininmumfee or "fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--
(i) The base fee established in the contract at the time of contract award;

(ii) If no base fee is specified in the contract, 30 percent of the ampunt of each award fee
ot herwi se payable to the Contractor for each award fee evaluation period or at each award fee
determ nation point.

(4) For fixed-price-incentive contracts, the Governnment nmay--

(i) Reduce the contract target price and contract target profit both by an ampunt equal to the
initial target profit specified in the contract at the tine of contract award; or

(ii) If an inmediate adjustnment to the contract target price and contract target profit would
have a significant adverse inpact on the incentive price revision relationship under the
contract, or adversely affect the contract financing provisions, the Contracting Officer may
defer such adjustnent until establishment of the total final price of the contract. The tota
final price established in accordance with the incentive price revision provisions of the
contract shall be reduced by an ampunt equal to the initial target profit specified in the
contract at the time of contract award and such reduced price shall be the total final contract
price

(5) For firmfixed-price contracts, by 10 percent of the initial contract price or a profit
anount determnmined by the Contracting O ficer fromrecords or documents in existence prior to the
date of the contract award

(c) The Governnent may, at its election, reduce a prine contractor's price or fee in accordance
with the procedures of paragraph (b) of this clause for violations of the Act by its
subcontractors by an amount not to exceed the ampunt of profit or fee reflected in the
subcontract at the tinme the subcontract was first definitively priced

(d) In addition to the renedies in paragraphs (a) and (c) of this clause, the Governnent nay
termnate this contract for default. The rights and renedies of the Governnment specified herein
are not exclusive, and are in addition to any other rights and renedi es provi ded by | aw or under
this contract.

(End of cl ause)

52.203-12 LI M TATI ON ON PAYMENTS TO | NFLUENCE CERTAI N FEDERAL TRANSACTI ONS (JUN 1997)

(a) Definitions.

"Agency," as used in this clause, neans executive agency as defined in 2.101

"Covered Federal action," as used in this clause, neans any of the follow ng Federal actions
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(1) The awardi ng of any Federal contract.

(2) The meking of any Federal grant.

(3) The nmking of any Federal |oan

(4) The entering into of any cooperative agreenent.

(5) The extension, continuation, renewal, anendment, or nodification of any Federal contract,
grant, |oan, or cooperative agreenent.

"Indian tribe" and "tribal organization," as used in this clause, have the neaning provided in
section 4 of the Indian Self-Deternination and Educati on Assistance Act (25 U S.C. 450B) and
include Al askan Natives

"Influencing or attenpting to influence," as used in this clause, nmeans making, with the intent
to influence, any conmunication to or appearance before an officer or enployee of any agency, a
Mermber of Congress, an officer or enployee of Congress, or an enployee of a Menber of Congress in
connection with any covered Federal action

"Local governnment," as used in this clause, means a unit of government in a State and, if
chartered, established, or otherw se recognized by a State for the performance of a governnenta
duty, including a local public authority, a special district, an intrastate district, a counci
of governnents, a sponsor group representative organi zation, and any other instrunentality of a
| ocal government.

"Officer or enployee of an agency," as used in this clause, includes the follow ng individuals
who are enpl oyed by an agency:

(1) An individual who is appointed to a position in the Governnent under title 5, United States
Code, including a position under a tenporary appoi ntment.

(2) A nenber of the uniformed services, as defined in subsection 101(3), title 37, United States
Code

(3) A special CGovernment enployee, as defined in section 202, title 18, United States Code

(4) An individual who is a nenber of a Federal advisory comittee, as defined by the Federa
Advi sory Committee Act, title 5, United States Code, appendix 2

"Person," as used in this clause, means an individual, corporation, conpany, association
authority, firm partnership, society, State, and |local government, regardless of whether such
entity is operated for profit, or not for profit. This termexcludes an Indian tribe, triba
organi zation, or any other Indian organization with respect to expenditures specifically
permtted by other Federal |aw.

"Reasonabl e conpensation,” as used in this clause, neans, with respect to a regularly enpl oyed
of ficer or enployee of any person, conpensation that is consistent with the normal conpensation
for such officer or enployee for work that is not furnished to, not funded by, or not furnished
in cooperation with the Federal Governnent.

"Reasonabl e paynent," as used in this clause, neans, with respect to professional and other
technical services, a payment in an ampunt that is consistent with the anpunt normally paid for
such services in the private sector

"Recipient," as used in this clause, includes the Contractor and all subcontractors. This term
excludes an Indian tribe, tribal organization, or any other Indian organization with respect to
expendi tures specifically permtted by other Federal |aw.

"Regul arly enployed," as used in this clause, means, with respect to an officer or enployee of a
person requesting or receiving a Federal contract, an officer or enployee who is enployed by such
person for at |least 130 working days within 1 year inmediately preceding the date of the

submi ssion that initiates agency consideration of such person for receipt of such contract. An

of ficer or enployee who is enployed by such person for less than 130 working days within 1 year
imediately preceding the date of the subm ssion that initiates agency consideration of such
person shall be considered to be regularly enployed as soon as he or she is enployed by such
person for 130 working days

"State," as used in this clause, nmeans a State of the United States, the District of Colunbia
the Commonweal th of Puerto Rico, a territory or possession of the United States, an agency or
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instrumentality of a State, and nulti-State, regional, or interstate entity having governnenta
duties and powers

(b) Prohibitions

(1) Section 1352 of title 31, United States Code, anong other things, prohibits a recipient of a
Federal contract, grant, |oan, or cooperative agreement from using appropriated funds to pay any
person for influencing or attenpting to influence an officer or enployee of any agency, a Menber
of Congress, an officer or enployee of Congress, or an enployee of a Menber of Congress in
connection with any of the followi ng covered Federal actions: the awardi ng of any Federa
contract; the mmking of any Federal grant; the making of any Federal |oan; the entering into of
any cooperative agreenment; or the nodification of any Federal contract, grant, |oan, or
cooperative agreenent.

(2) The Act also requires Contractors to furnish a disclosure if any funds other than Federa
appropriated funds (including profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attenpting to influence an officer
or enpl oyee of any agency, a Menmber of Congress, an officer or enployee of Congress, or an

enpl oyee of a Menber of Congress in connection with a Federal contract, grant, |oan, or
cooperative agreenent.

(3) The prohibitions of the Act do not apply under the follow ng conditions
(i) Agency and legislative liaison by own enpl oyees

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does
not apply in the case of a paynent of reasonable conpensation made to an officer or enployee of a
person requesting or receiving a covered Federal action if the paynent is for agency and
legislative liaison activities not directly related to a covered Federal action

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information
specifically requested by an agency or Congress is pernmtted at any tine.

(C) The follow ng agency and legislative liaison activities are permtted at any tine where they
are not related to a specific solicitation for any covered Federal action

(1) Discussing with an agency the qualities and characteristics (including individua
denpnstrations) of the person's products or services, conditions or ternms of sale, and service
capabilities.

(2) Technical discussions and other activities regarding the application or adaptation of
theperson's products or services for an agency's use

(D) The follow ng agency and legislative liaison activities are permtted where they are prior to
formal solicitation of any covered Federal action--

(1) Providing any information not specifically requested but necessary for an agency to nake an
infornmed deci sion about initiation of a covered Federal action

(2) Technical discussions regarding the preparation of an unsolicited proposal prior to its
of ficial subm ssion; and

(3) Capability presentations by persons seeking awards from an agency pursuant to the provisions
of the Small Business Act, as anmended by Pub. L. 95-507, and subsequent anendnents

(E) Only those services expressly authorized by subdivision (b)(3)(i)(A) of this clause are
permtted under this clause

(ii) Professional and technical services

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does
not apply in the case of--

(1) A paynent of reasonabl e conpensation made to an officer or enployee of a person requesting or
receiving a covered Federal action or an extension, continuation, renewal, anmendment, or

nodi fication of a covered Federal action, if paynent is for professional or technical services
rendered directly in the preparation, subm ssion, or negotiation of any bid, proposal, or
application for that Federal action or for meeting requirenents inposed by or pursuant to |aw as
a condition for receiving that Federal action
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(2) Any reasonable payment to a person, other than an officer or enployee of a person requesting
or receiving a covered Federal action or an extension, continuation, renewal, amendment, or

nmodi fication of a covered Federal action if the paynent is for professional or technical services
rendered directly in the preparation, subm ssion, or negotiation of any bid, proposal, or
application for that Federal action or for neeting requirenments inposed by or pursuant to |law as
a condition for receiving that Federal action. Persons other than officers or enployees of a
person requesting or receiving a covered Federal action include consultants and trade

associ ations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professional and technica
services" shall be limted to advice and analysis directly applying any professional or technica
di scipline. For exanple, drafting of a | egal docunent acconpanying a bid or proposal by a |awer
is allowable. Simlarly, technical advice provided by an engineer on the performnce or
operational capability of a piece of equipnent rendered directly in the negotiation of a contract
is allowabl e. However, conmmunications with the intent to influence nmade by a professional (such
as a licensed | awyer) or a technical person (such as a |icensed accountant) are not allowable
under this section unless they provide advice and analysis directly applying their professiona

or technical expertise and unless the advice or analysis is rendered directly and solely in the
preparation, subm ssion or negotiation of a covered Federal action. Thus, for exanple

conmuni cations with the intent to influence made by a | awer that do not provide |egal advice or
anal ysis directly and solely related to the | egal aspects of his or her client's proposal, but
general | y advocate one proposal over another are not allowable under this section because the
lawyer is not providing professional |egal services. Simlarly, communications with the intent to
influence nade by an engi neer providing an engineering analysis prior to the preparation or

submi ssion of a bid or proposal are not allowable under this section since the engineer is
providi ng technical services but not directly in the preparation, subm ssion or negotiation of a
covered Federal action.

(CO) Requirenents inposed by or pursuant to law as a condition for receiving a covered Federa
award include those required by |aw or regul ati on and any other requirenents in the actual award
docunents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A) (1) and (2) of this
clause are permtted under this clause

(E) The reporting requirenents of FAR 3.803(a) shall not apply with respect to paynents of
reasonabl e conpensation nade to regularly enployed officers or enployees of a person

(c) Disclosure.

(1) The Contractor who requests or receives froman agency a Federal contract shall file with
that agency a disclosure form OMB standard form LLL, Disclosure of Lobbying Activities, if such
person has nmade or has agreed to nake any paynment using nonappropriated funds (to include profits
fromany covered Federal action), which would be prohibited under subparagraph (b)(1) of this
clause, if paid for with appropriated funds

(2) The Contractor shall file a disclosure format the end of each cal endar quarter in which
there occurs any event that materially affects the accuracy of the information contained in any
di scl osure formpreviously filed by such person under subparagraph (c)(1) of this clause. An
event that materially affects the accuracy of the information reported includes--

(i) A cunulative increase of $25,000 or nore in the anpunt paid or expected to be paid for
influencing or attenpting to influence a covered Federal action; or

(ii) A change in the person(s) or individual (s) influencing or attenpting to influence a covered
Federal action; or

(iii) A change in the officer(s), enployee(s), or Menmber(s) contacted to influence or attenpt to
influence a covered Federal action

(3) The Contractor shall require the subnmittal of a certification, and if required, a disclosure
formby any person who requests or receives any subcontract exceeding $100, 000 under the Federa
contract.

(4) Al subcontractor disclosure fornms (but not certifications) shall be forwarded fromtier to
tier until received by the prinme Contractor. The prinme Contractor shall submit all disclosures to
the Contracting Officer at the end of the cal endar quarter in which the disclosure formis
submitted by the subcontractor. Each subcontractor certification shall be retained in the
subcontract file of the awarding Contractor

(d) Agreement. The Contractor agrees not to nmake any payment prohibited by this clause
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(e) Penalties.

(1) Any person who nmakes an expendi ture prohibited under paragraph (a) of this clause or who
fails to file or amend the disclosure formto be filed or anended by paragraph (b) of this clause
shall be subject to civil penalties as provided for by 31 U . S.C. 1352. An inposition of a civil
penalty does not prevent the Government from seeking any other remedy that nmy be applicable.

(2) Contractors may rely without liability on the representati on made by their subcontractors in
the certification and disclosure form

(f) Cost allowability. Nothing in this clause nakes allowable or reasonable any costs which would
ot herwi se be unal |l owabl e or unreasonabl e. Conversely, costs made specifically unallowable by the
requirenments in this clause will not be nade all owabl e under any other provision.

(End of cl ause)
52.204-4 PRI NTI NG COPYI NG DOUBLE- SI DED ON RECYCLED PAPER (JUN 1996)

(a) In accordance with Executive O der 12873, dated October 20, 1993, as anmended by Executive
Order 12995, dated March 25, 1996, the Offeror/Contractor is encouraged to subnit paper
docunents, such as offers, letters, or reports, that are printed/copied doubl e-sided on recycled
paper that has at |east 20 percent postconsuner material.

(b) The 20 percent standard applies to high-speed copier paper, offset paper, forms bond,
conmput er printout paper, carbonless paper, file folders, white woven envel opes, and other
uncoated printed and witing paper, such as witing and office paper, book paper, cotton fiber
paper, and cover stock. An alternative to neeting the 20 percent postconsuner material standard
is 50 percent recovered naterial content of certain industrial by-products.

52.209-6 PROTECTI NG THE GOVERNVENT' S | NTEREST WHEN SUBCONTRACTI NG W TH CONTRACTORS DEBARRED,
SUSPENDED, OR PROPCSED FOR DEBARMENT. (JUL 1995)

(a) The Governnment suspends or debars Contractors to protect the Government's interests. The
Contractor shall not enter into any subcontract in excess of the $25,000 with a Contractor that
i s debarred, suspended, or proposed for debarnment unless there is a conpelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract wl|
exceed $25,000, to disclose to the Contractor, in witing, whether as of the time of award of the
subcontract, the subcontractor, or its principles, is or is not debarred, suspended, or proposed
for debarnent by the Federal Governnent.

(c) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in
writing, before entering into a subcontract with a party that is debarred, suspended, or proposed
for debarment (see FAR 9.404 for information on the List of Parties Excluded from Federal
Procurement and Nonprocurement Programs). The notice nust include the follow ng:

(1) The nanme of the subcontractor.

(2) The Contractor's know edge of the reasons for the subcontractor being on the List of Parties
Excl uded from Federal Procurenent and Nonprocurenent Prograns.

(3) The conpelling reason(s) for doing business with the subcontractor notwithstanding its
inclusion on the List of Parties Excluded from Federal Procurement and Nonprocurenment Prograns.

(4) The systenms and procedures the Contractor has established to ensure that it is fully
protecting the Governnent's interests when dealing with such subcontractor in view of the
specific basis for the party's debarnent, suspension, or proposed debarnment.

52.211-13 TI ME EXTENSI ONS ( APR 1984)

Not wi t hst andi ng any other provisions of this contract, it is nmutually understood that the tine
extensions for changes in the work will depend upon the extent, if any, by which the changes
cause delay in the conpletion of the various el enents of construction. The change order granting
the tine extension may provide that the contract conpletion date will be extended only for those
specific el ements so delayed and that the remaining contract conpletion dates for all other
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portions of the work will not be altered and nmay further provide for an equitable readjustnment of
i qui dat ed damages under the new conpl eti on schedul e

52.211-18 VARI ATI ON | N ESTI MATED QUANTI TY ( APR 1984)

If the quantity of a unit-priced itemin this contract is an estimated quantity and the actua
quantity of the unit-priced itemvaries nmore than 15 percent above or bel ow the estimted
quantity, an equitable adjustnment in the contract price shall be nade upon demand of either
party. The equitable adjustment shall be based upon any increase or decrease in costs due solely
to the variation above 115 percent or bel ow 85 percent of the estimated quantity. If the quantity
variation is such as to cause an increase in the tinme necessary for conpletion, the Contractor
may request, in witing, an extension of tine, to be received by the Contracting Oficer within
10 days fromthe beginning of the delay, or within such further period as may be granted by the
Contracting Oficer before the date of final settlenent of the contract. Upon the receipt of a
written request for an extension, the Contracting Officer shall ascertain the facts and nake an
adj ustment for extending the conpletion date as, in the judgenent of the Contracting Officer, is
justified.

52.214-26 AUDI T AND RECORDS- - SEALED BI DDI NG (OCT 1997)

(a) As used in this clause, records includes books, docunents, accounting procedures and
practices, and other data, regardl ess of type and regardl ess of whether such items are in witten
form in the formof conputer data, or in any other form

(b) Cost or pricing data. If the Contractor has been required to submit cost or pricing data in
connection with the pricing of any nodification to this contract, the Contracting O ficer, or an
aut hori zed representative of the Contracting Officer, in order to evaluate the accuracy,
conpl et eness, and currency of the cost or pricing data, shall have the right to exam ne and audit
all of the Contractor's records, including computations and projections, related to--

(1) The proposal for the nodification

(2) The discussions conducted on the proposal (s), including those related to negotiating
(3) Pricing of the nodification; or

(4) Performance of the nodification

(c) Comptroller General. In the case of pricing any nodification, the Conptroller General of the
United States, or an authorized representative, shall have the sane rights as specified in
paragraph (b) of this clause

(d) Availability. The Contractor shall make available at its office at all reasonable tines the
materials described in reproduction, until 3 years after final paynent under this contract, or
for any other period specified in Subpart 4.7 of the Federal Acquisition Regulation (FAR). FAR
Subpart 4.7, Contractor Records Retention, in effect on the data of this contract, is
incorporated by reference in its entirety and made a part of this contract.

(1) If this contract is conpletely or partially term nated, the records relating to the work
term nated shall be made available for 3 years after any resulting final term nation settlenent.

(2) Records pertaining to appeals under the Disputes clause or to litigation or the settlenent of
clains arising under or relating to the performance of this contract shall be made avail abl e
until disposition of such appeals, litigation, or clains.

(e) The Contractor shall insert a clause containing all the provisions of this clause, including
this paragraph (e), in all subcontracts expected to exceed the threshold in FAR 15.403-4(a)(1)
for subm ssion of cost or pricing data

52.214- 27 PRI CE REDUCTI ON FOR DEFECTI VE COST OR PRI CI NG DATA - MODI FI CATI ONS - SEALED
BIDDING  (OCT 1997)

(a) This clause shall become operative only for any nodification to this contract involving
aggregate increases and/or decreases in costs, plus applicable profits, expected to exceed the
threshold for the subnmission of cost or pricing data at FAR 15.403-4(a)(1), except that this
cl ause does not apply to a nodification if an exception under FAR 15.403-1(b) applies
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(1) Based on adequate price conpetition;

(2) Based on established catal og or market prices of comercial itenms sold in substantial
quantities to the general public; or

(3) Set by law or regulation.

(b) If any price, including profit, negotiated in connection with any nodification under this
cl ause, was increased by any significant anpbunt because

(1) the Contractor or a subcontractor furnished cost or pricing data that were not conplete,
accurate, and current as certified in its Certificate of Current Cost or Pricing Data;

(2) a subcontractor or prospective subcontractor furnished the Contractor cost or pricing data
that were not conplete, accurate, and current as certified in the Contractor's Certificate of
Current Cost or Pricing Data; or

(3) any of these parties furnished data of any description that were not accurate, the price
shall be reduced accordingly and the contract shall be nodified to reflect the reduction. This
right to a price reduction is linmted to that resulting fromdefects in data relating to

nodi fications for which this clause becones operative under paragraph (a) above.

(c) Any reduction in the contract price under paragraph (b) above due to defective data froma
prospective subcontractor that was not subsequently awarded the subcontract shall be linmted to
the amount, plus applicable overhead and profit markup, by which:

(1) the actual subcontract; or

(2) the actual cost to the Contractor, if there was no subcontract, was |ess than the prospective
subcontract cost estimate submitted by the Contractor; provided, that the actual subcontract
price was not itself affected by defective cost or pricing data.

(d) If the Contracting O ficer determ nes under paragraph (b) of this clause that a price or cost
reduction should be made:

(1) the Contractor agrees not to raise the following matters as a defense:

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a superior
bar gai ni ng position and thus the price of the contract would not have been nodified even if
accurate, conplete, and current cost or pricing data had been subm tted;

(ii) The Contracting Oficer should have known that the cost or pricing data in issue were
defective even though the Contractor or subcontractor took no affirmative action to bring the
character of the data to the attention of the Contracting Oficer;

(iii) The contract was based on an agreenent about the total cost of the contract and there was
no agreenment about the cost of each item procured under the contract; or

(iv) The Contractor or subcontractor did not submt a Certificate of Current Cost or Pricing
Dat a.

(2) Except as prohibited by subdivision (d)(2)(ii) of this clause:

(i) an offset in an anmpunt deternined appropriate by the Contracting Oficer based upon the
facts shall be allowed agai nst the ampbunt of a contract price reduction if:

(A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor's
know edge and belief, the Contractor is entitled to the offset in the ambunt requested; and

(B) The Contractor proves that the cost or pricing data were avail able before the date of
agreement on the price of the contract (or price of the nodification) and that the data were not
submi tted before such date.

(ii) An offset shall not be allowed if:
(A) The understated data was known by the Contractor to be understated when the Certificate of
Current Cost or Pricing Data was signed; or (B) The Governnent proves that the facts denpbnstrate

that the contract price would not have increased in the anbunt to be offset even if the available
data had been subnitted before the date of agreenent on price.
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(e) If any reduction in the contract price under this clause reduces the price of items for which
payment was nmade prior to the date of the nodification reflecting the price reduction, the
Contractor shall be liable to and shall pay the United States at the tinme such overpaynent is

r epai d:

(1) Sinple interest on the amount of such overpaynent to be conputed fromthe date(s) of
overpayment to the Contractor to the date the Government is repaid by the Contractor at the
appl i cabl e underpaynment rate effective for each quarter prescribed by the Secretary of the
Treasury under 26 U S.C. 6621(a)(2); and

(2) A penalty equal to the ampunt of the overpayment, if the Contractor or subcontractor
knowi ngly submitted cost or pricing data which were inconplete, inaccurate, or noncurrent.

52.214-28 SUBCONTRACTOR COST OR PRI CI NG DATA - MODI FI CATI ONS - SEALED BI DDI NG. (OCT 1997)
(a) The requirenments of paragraphs (b) and (c) of this clause shall

(1) becone operative only for any nodification to this contract involving aggregate increases
and/ or decreases in costs, plus applicable profits, expected to exceed the threshold for
submi ssion of cost or pricing data at (FAR) 48 CFR 15.403-4(a)(1); and

(2) be limted to such nodifications

(b) Before awardi ng any subcontract expected to exceed the threshold for subm ssion of cost or
pricing data at FAR 15.403-4(a)(1l), on the date of agreenent on price or the date of award,

whi chever is later; or before pricing any subcontract nodifications involving aggregate increases
and/or decreases in costs, plus applicable profits, expected to exceed the threshold for

subm ssion of cost or pricing data at FAR 15.403-4(a)(1), the Contractor shall require the
subcontractor to submt cost or pricing data (actually or by specific identification in witing),
unl ess an exception under FAR 15.403-1(b) applies

(1) Based on adequate price conpetition

(2) Based on established catal og or market prices of comercial items sold in substantial
quantities to the general public; or

(3) Set by law or regulation

(c) The Contractor shall require the subcontractor to certify in substantially the form
prescribed in subsection 15.406-2 of the Federal Acquisition Regulation that, to the best of its
know edge and belief, the data subnitted under paragraph (b) above were accurate, conplete, and
current as of the date of agreenent on the negotiated price of the subcontract or subcontract
nmodi fi cation

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in
each subcontract that, when entered into, exceeds the threshold for subnission of cost or pricing
data at FAR 15.403-4(a) (1)

52.217-7 OPTI ON FOR | NCREASED QUANTI TY- - SEPARATELY PRI CED LI NE | TEM ( MAR 1989)

The Governnent may require the delivery of the nunbered line item identified in the Schedule as
an option item in the quantity and at the price stated in the Schedule. The Contracting Oficer
may exercise any of Options 1, 2 or 3 by witten notice to the Contractor within 90 days after
receipt of the Notice to Proceed of the Base bid. |If any of the Options are awarded, the new
contract conpletion date will be 31 March 2001

(End of cl ause)

52.219-8 UTI LI ZATI ON OF SMALL BUSI NESS CONCERNS ( OCT 1999)

(a) It is the policy of the United States that snall business concerns, HUBZone snmall business
concerns, small business concerns owned and controlled by socially and econoni cally di sadvant aged
i ndividual s, and snall busi ness concerns owned and controlled by wonen shall have the maxi num
practicabl e opportunity to participate in performng contracts |let by any Federal agency,
including contracts and subcontracts for subsystens, assenblies, conponents, and rel ated services
for major systenms. It is further the policy of the United States that its prime contractors
establish procedures to ensure the tinmely paynent of ampunts due pursuant to the terns of their
subcontracts with small business concerns, HUBZone small business concerns, small business
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concerns owned and controlled by socially and econom cally di sadvantaged individuals, and smal
busi ness concerns owned and controlled by wonen.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the
full est extent consistent with efficient contract performance. The Contractor further agrees to
cooperate in any studies or surveys as may be conducted by the United States Small Business
Adnmini stration or the awarding agency of the United States as may be necessary to deternine the
extent of the Contractor's conpliance with this clause

(c) Definitions. As used in this contract (1) Snmall business concern neans a small business as
defined pursuant to section 3 of the Small Business Act and rel evant regul ati ons pronul gat ed
pursuant thereto

(2) HuUBZone snmll business concern nmeans a small business concern that appears on the List of
Qual i fi ed HUBZone Small Business Concerns nmintained by the Small Business Administration

(3) Small business concern owned and controlled by socially and econonically disadvant aged
i ndi vidual s and snal | di sadvant aged busi ness concern nmean a smal |l business concern that
represents, as part of its offer that--

(i) I't has received certification as a small disadvantaged business concern consistent with 13
CFR 124, Subpart B;

(ii) No material change in disadvantaged ownership and control has occurred since its
certification

(iii) Wiere the concern is owned by one or nore individuals, the net worth of each individua
upon whomthe certification is based does not exceed $750,000 after taking into account the
applicabl e exclusions set forth at 13 CFR 124.104(c)(2); and

(iv) It is identified, on the date of its representation, as a certified small disadvantaged
busi ness in the database maintai ned by the Small Business Adm nistration (PRO Net)

(4) Small business concern owned and controlled by women neans a small business concern--

(i) Which is at least 51 percent owned by one or nmore wonen, or, in the case of any publicly
owned business, at |east 51 percent of the stock of which is owned by one or nore wonen; and

(ii) Whose nanagenent and daily business operations are controlled by one or nore wonen

(d) Contractors acting in good faith nmay rely on witten representations by their subcontractors
regarding their status as a small business concern, a HUBZone snmll business concern, a snal

busi ness concern owned and controlled by socially and economically di sadvant aged i ndi vi dual s, or
a smal |l business concern owned and control |l ed by wonen

(End of cl ause)

52.219-9 SMALL, SMALL DI SADVANTAGED AND WOVEN- OANED SMALL BUSI NESS SUBCONTRACTI NG PLAN ( OCT
1999) - - ALTERNATE | (JAN 1999).

(a) This clause does not apply to small business concerns

(b) "Commercial product,"” as used in this clause, neans a product in regular production that is
sold in substantial quantities to the general public and/or industry at established catal og or
mar ket prices. It also nmeans a product which, in the opinion of the Contracting Officer, differs
only insignificantly fromthe Contractor's commerci al product.

"Subcontract," as used in this clause, nmeans any agreenent (other than one involving an enpl oyer-
enpl oyee rel ationship) entered into by a Federal Governnent prinme Contractor or subcontractor
calling for supplies or services required for performance of the contract or subcontract.

(c) The apparent |ow bidder, upon request by the Contracting Oficer, shall submt a
subcontracting plan, where applicable, that separately addresses subcontracting with snal

busi ness, HUBZone smal | business, small di sadvantaged busi ness, and wonen-owned snmal | busi ness
concerns. |If the bidder is submtting an individual contract plan, the plan nust separately
address subcontracting with snall business, HUBZone snmll business, snall disadvantaged busi ness
and wonen-owned smal | business concerns, with a separate part for the basic contract and separate
parts for each option (if any). The plan shall be included in and nade a part of the resultant
contract. The subcontracting plan shall be submitted within the tinme specified by the Contracting
O ficer. Failure to submit the subcontracting plan shall nmake the bidder ineligible for the award
of a contract.
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(d) The offeror's subcontracting plan shall include the follow ng:

(1) Goals, expressed in ternms of percentages of total planned subcontracting dollars, for the use
of small business, HUBZone snml | business, small di sadvantaged busi ness, and wormen-owned smal |
busi ness concerns as subcontractors. The offeror shall include all subcontracts that contribute
to contract performance, and may include a proportionate share of products and services that are
normal |y allocated as indirect costs.

(2) A statenent of--

(i) Total dollars planned to be subcontracted;

(ii) Total dollars planned to be subcontracted to snmall business concerns;

(iii) Total dollars planned to be subcontracted to HUBZone smml | business concerns;

(iv) Total dollars planned to be subcontracted to small disadvantaged busi ness concerns; and

(v) Total dollars planned to be subcontracted to wonen-owned snml | business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an
identification of the types planned for subcontracting to--

(i) Small business concerns;

(ii) HUBZone smml | business concerns;

(iii) Small disadvantaged busi ness concerns; and
(iv) Wonmen-owned smal | business concerns.

(4) A description of the nethod used to devel op the subcontracting goals in paragraph (d)(1) of
this clause.

(5) A description of the nethod used to identify potential sources for solicitation purposes
(e.g., existing conpany source lists, the Procurenent Marketing and Access Network (PRO Net) of
the Smal| Business Adnministration (SBA), the National Mnority Purchasing Council Vendor
Information Service, the Research and Information Division of the Mnority Business Devel oprment
Agency in the Departnent of Commerce, or small, HUBZone, snmll disadvantaged, and wonen- owned
smal | business trade associations). Afirmmay rely on the information contained in PRO-Net as an
accurate representation of a concern's size and ownership characteristics for the purposes of

mai ntai ning a snmall, HUBZone, small disadvantaged and wonen-owned snel |l business source list. Use
of PRO-Net as its source list does not relieve a firmof its responsibilities (e.g., outreach,
assi stance, counseling, or publicizing subcontracting opportunities) in this clause.

(6) A statenent as to whether or not the offeror in included indirect costs in establishing
subcontracting goals, and a description of the nmethod used to determ ne the proportionate share
of indirect costs to be incurred wth—

(i) Small business concerns;

(ii) HUBZone smmll business concerns;

(iii) Small disadvantaged busi ness concerns; and

(iv) Wonen-owned snal | business concerns.

(7) The nane of the individual enployed by the offeror who will adninister the offeror's
subcontracting program and a description of the duties of the individual.

(8) A description of the efforts the offeror will nake to assure that small business, HUBZone
smal | business, small disadvantaged and wonen-owned smal | business concerns have an equitable
opportunity to conpete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled "Uilization of
Busi ness Concerns" in all subcontracts that offer further subcontracting opportunities, and that
the offeror will require all subcontractors (except small business concerns) who receive

subcontracts in excess of $500,000 ($1, 000,000 for construction of any public facility) to adopt
a plan simlar to the plan agreed to by the offeror.
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(10) Assurances that the offeror will (i) cooperate in any studies or surveys as nay be required,
(ii) submt periodic reports in order to allow the Governnent to determ ne the extent of
conpliance by the offeror with the subcontracting plan, (iii) submt Standard Form (SF) 294,
Subcontracting Report for Individual Contracts, and/or SF 295, Summary Subcontract Report, in
accordance with the instructions on the fornms or as provided in agency regul ations and in
paragraph (j) of this clause; and (iv) ensure that its subcontractors agree to submt Standard
Forms 294 and 295.

(11) A description of the types of records that will be nmintained concerning procedures that
have been adopted to conply with the requirements and goals in the plan, including establishing
source lists; and a description of the offeror's efforts to |ocate small business, HUBZone smal |
busi ness, snall di sadvant aged busi ness, and wonen-owned small business concerns and award
subcontracts to them The records shall include at least the following (on a plant-w de or
conpany-w de basis, unless otherw se indicated)

(i) Source lists (e.g., PRO-Net), guides, and other data that identify small business, HUBZone
smal | business, snall disadvantaged business, and wonen-owned snal | busi ness concerns.

(ii) Organizations contacted in an attenpt to |ocate sources that are snmall business, HUBZone
smal | business, small disadvantaged busi ness, or wonen-owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of nore than $100, 000,
i ndi cating--

(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether HUBZone smmll business concerns were solicited and, if not, why not;

(C) VWhether small disadvantaged busi ness concerns were solicited and, if not, why not;
(D) Whether wonen-owned small business concerns were solicited and, if not, why not; and
(E) If applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact--

(A) Trade associ ati ons;

(B) Business devel opnent organi zations; and

(C) Conferences and trade fairs to locate snmall, HUBZone snmell, snall disadvantaged, and wonen-
owned smal | business sources.

(v) Records of internal guidance and encouragenent provided to buyers through--
(A) Workshops, seminars, training, etc.; and
(B) Monitoring performance to evaluate conpliance with the prograni s requirenments.

(vi) On a contract-by-contract basis, records to support award data subnmitted by the offeror to
the Governnent, including the nane, address, and business size of each subcontractor. Contractors
havi ng commerci al plans need not conply with this requirement.

(e) In order to effectively inplement this plan to the extent consistent with efficient contract
performance, the Contractor shall performthe follow ng functions:

(1) Assist small business, HUBZone snmll business, snall disadvantaged busi ness, and wonen- owned
smal | business concerns by arranging solicitations, time for the preparation of bids, quantities,
specifications, and delivery schedules so as to facilitate the participation by such concerns.
Where the Contractor's lists of potential small business, HUBZone small business, small

di sadvant aged busi ness, and wonen-owned smal | busi ness subcontractors are excessively |ong,
reasonabl e effort shall be made to give all such snall business concerns an opportunity to
conpete over a period of tinme.

(2) Provide adequate and tinely consideration of the potentialities of small business, HUBZone
smal | business, snall disadvantaged business, and wonen-owned smal |l busi ness concerns in all
" “make-or-buy'' decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business,
HUBZone smal | business, small disadvantaged business, and wonen-owned snel |l business firns.
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(4) Provide notice to subcontractors concerning penalties and renedi es for m srepresentations of
busi ness status as small, HUBZone smmll, small disadvantaged, or wonen-owned small business for

the purpose of obtaining a subcontract that is to be included as part or all of a goal contained
in the Contractor's subcontracting plan.

(f) A master subcontracting plan on a plant or division-w de basis which contains all the

el ements required by paragraph (d) of this clause, except goals, may be incorporated by reference
as a part of the subcontracting plan required of the offeror by this clause; provided, (1) the
master plan has been approved, (2) the offeror ensures that the master plan is updated as
necessary and provides copies of the approved master plan, including evidence of its approval, to
the Contracting Officer, and (3) goals and any deviations fromthe master plan deemed necessary
by the Contracting O ficer to satisfy the requirenents of this contract are set forth in the

i ndi vi dual subcontracting plan.

(g)(1) If a commercial product is offered, the subcontracting plan required by this clause nay
relate to the offeror's production generally, for both conmercial and noncommercial products,
rather than solely to the Governnent contract. In these cases, the offeror shall, with the
concurrence of the Contracting Oficer, subnmit one company-w de or division-w de annual plan.

(2) The annual plan shall be reviewed for approval by the agency awarding the offeror its first
prime contract requiring a subcontracting plan during the fiscal year, or by an agency
satisfactory to the Contracting Officer.

(3) The approved plan shall remain in effect during the offeror's fiscal year for all of the
of feror's comercial products.

(h) Prior conpliance of the offeror with other such subcontracting plans under previous contracts
will be con-sidered by the Contracting Oficer in determning the responsibility of the offeror
for award of the contract.

(i) The failure of the Contractor or subcontractor to conply in good faith with (1) the cl ause of
this contract entitled "Utilization O Business Concerns,"” or (2) an approved plan required by
this clause, shall be a material breach of the contract.

(j) The Contractor shall submt the follow ng reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be
submitted to the Contracting Officer sem annually and at contract conpletion. The report covers
subcontract award data related to this contract. This report is not required for conmercial

pl ans.

(2) Standard Form 295, Sunmary Subcontract Report. This report enconpasses all the contracts with
the awardi ng agency. It nust be subnmitted senmi-annually for contracts with the Departnment of

Def ense and annually for contracts with civilian agencies. If the reporting activity is covered
by a commercial plan, the reporting activity nmust report annually all subcontract awards under
that plan. Al reports subnmtted at the close of each fiscal year (both individual and conmerci al
pl ans) shall include a breakout, in the Contractor's format, of subcontract awards, in whole
dollars, to snmall disadvantaged busi ness concerns by Standard Industrial Cassification (SIC)

Maj or Group. For a commercial plan, the Contractor nmy obtain fromeach of its subcontractors a
predom nant SIC Major Group and report all awards to that subcontractor under its predom nant SIC
Maj or Group.

(End of cl ause)
52.219-16 LI QUI DATED DAMAGES- SUBCONTRACTI NG PLAN (JAN 1999)

(a) Failure to nake a good faith effort to conply with the subcontracting plan, as used in this
clause, nmeans a willful or intentional failure to performin accordance with the requirenments of
the subcontracting plan approved under the clause in this contract entitled "Small Busi ness
Subcontracting Plan," or willful or intentional action to frustrate the plan.

(b) Performance shall be neasured by applying the percentage goals to the total actual
subcontracting dollars or, if a cormercial plan is involved, to the pro rata share of actual
subcontracting dollars attributable to Governnent contracts covered by the comercial plan. If,
at contract conpletion or, in the case of a commercial plan, at the close of the fiscal year for
which the plan is applicable, the Contractor has failed to nmeet its subcontracting goals and the
Contracting O ficer decides in accordance with paragraph (c) of this clause that the Contractor
failed to nake a good faith effort to conply with its subcontracting plan, established in
accordance with the clause in this contract entitled ~ Small Business Subcontracting Plan,'' the
Contractor shall pay the Governnment |iquidated danages in an anpbunt stated. The anpunt of
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probabl e danages attributable to the Contractor's failure to conply shall be an anpunt equal to
the actual dollar anmpunt by which the Contractor failed to achi eve each subcontract goal.

(c) Before the Contracting Officer makes a final decision that the Contractor has failed to make
such good faith effort, the Contracting O ficer shall give the Contractor witten notice
specifying the failure and pernmitting the Contractor to denpnstrate what good faith efforts have
been made and to discuss the matter. Failure to respond to the notice nay be taken as an

adm ssion that no valid explanation exists. |If, after consideration of all the pertinent data,
the Contracting Officer finds that the Contractor failed to nake a good faith effort to conply
wi th the subcontracting plan, the Contracting Officer shall issue a final decision to that effect
and require that the Contractor pay the Government |iquidated damages as provided in paragraph
(b) of this clause.

(d) Wth respect to commercial plans, the Contracting O ficer who approved the plan will perform
the functions of the Contracting O ficer under this clause on behalf of all agencies with
contracts covered by the commercial plan.

(e) The Contractor shall have the right of appeal, under the clause in this contract entitled
Di sputes, fromany final decision of the Contracting O ficer.

(f) Liquidated damages shall be in addition to any other renedies that the Governnent may have.
(End of cl ause)
52.222-1 NOTI CE TO THE GOVERNMENT OF LABOR DI SPUTES ( FEB 1997)

If the Contractor has know edge that any actual or potential |abor dispute is delaying or
threatens to delay the tinely performance of this contract, the Contractor shall inmediately give
notice, including all relevant information, to the Contracting O ficer.

52.222-3 CONVI CT LABOR (AUG 1996)

The Contractor agrees not to enploy in the performance of this contract any person undergoing a
sentence of inprisonment which has been inposed by any court of a State, the District of

Col unmbi a, the Conmmonweal th of Puerto Rico, the Virgin Islands, Guam Anerican Sanpa, the
Commonweal th of the Northern Mariana |Islands, or the Trust Territory of the Pacific |slands.
This limtation, however, shall not prohibit the enploynent by the Contractor in the perfornmance
of this contract of persons on parole or probation to work at paid enploynent during the term of
their sentence or persons who have been pardoned or who have served their terms. Nor shall it
prohibit the enploynment by the Contractor in the performance of this contract of persons confined
for violation of the laws of any of the States, the District of Colunbia, the Conmonweal th of
Puerto Rico, the Virgin Islands, Guam Anmerican Sanpa, the Commonweal th of the Northern Mariana
Islands, or the Trust Territory of the Pacific |Islands who are authorized to work at paid

enpl oyment in the conmunity under the laws of such jurisdiction, if--

(a) (1) The worker is paid or is in an approved work training programon a voluntary basis;

(2) Representatives of local union central bodies or simlar |abor union organizations have been
consul t ed;

(3) Such paid enployment will not result in the displacenent of enployed workers, or be applied
in skills, crafts, or trades in which there is a surplus of available gainful |abor in the
locality, or inpair existing contracts for services; and

(4) The rates of pay and other conditions of enploynment will not be |less than those paid or
provided for work of a sinmilar nature in the locality in which the work is being perfornmed; and

(b) The Attorney General of the United States has certified that the work-rel ease | aws or

regul ations of the jurisdiction involved are in conformty with the requirenents of Executive
Order 11755, as anended by Executive Orders 12608 and 12943.

(End of cl ause)

52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTI ME COVPENSATI ON. (JUL 1995)
(a) Overtine requirements. No Contractor or subcontractor contracting for any part of the
contract work which may require or involve the enployment of |aborers or mechanics (see Federal

Acqui sition Regulation (FAR) 22.300) shall require or pernmt any such | aborers or nechanics in
any workweek in which the individual is enployed on such work to work in excess of 40 hours in
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such wor kweek unl ess such | aborer or mechanic receives conpensation at a rate not less than 1 1/2
times the basic rate of pay for all hours worked in excess of 40 hours in such workweek

(b) Violation; liability for unpaid wages; |iquidated danages. |In the event of any violation of
the provisions set forth in paragraph (a) of this clause, the Contractor and any subcontractor
responsi bl e therefor shall be liable for the unpaid wages. |In addition, such Contractor and

subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Colunbia or a territory, to such District or to such territory), for |iquidated
dammges. Such liqui dated danages shall be conputed with respect to each individual |aborer or
mechani cs enployed in violation of the provisions set forth in paragraph (a) of this clause in
the sum of $10 for each cal endar day on which such individual was required or permtted to work
in excess of the standard workweek of 40 hours wi thout payment of the overtinme wages required by
provisions set forth in paragraph (a) of this clause

(c) Wthholding for unpaid wages and |iqui dated danages. The Contracting O ficer shall upon his
or her own action or upon witten request of an authorized representative of the Departnent of
Labor withhold or cause to be withheld, from any noneys payabl e on account of work perforned by
the Contractor or subcontractor under any such contract or any other Federal contract with the
same Prime Contractor, or any other Federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act which is held by the same Prine Contractor, such sums as may be
determ ned to be necessary to satisfy any liabilities of such Contractor or subcontractor for
unpai d wages and |iqui dated danmges as provided in the provisions set forth in paragraph (b) of
this clause

(d) Payrolls and basic records. (1) The Contractor or subcontractor shall mmintain payrolls and
basi ¢ payroll records during the course of contract work and shall preserve themfor a period of
3 years fromthe conpletion of the contract for all |aborers and mechani cs working on the
contract. Such records shall contain the name and address of each such enpl oyee, social security
nunber, correct classifications, hourly rates of wages paid, daily and weekly number of hours
wor ked, deductions nade, and actual wages paid. Nothing in this paragraph shall require the
duplication of records required to be maintained for construction work by Departnent of Labor
regul ations at 29 CFR 5.5(a)(3) inplenenting the Davis-Bacon Act.

(2) The records to be mmintained under paragraph (d)(1) of this clause shall be made avail abl e by
the Contractor or subcontractor for inspection, copying, or transcription by authorized
representatives of the Contracting Officer or the Department of Labor. The Contractor or
subcontractor shall permt such representatives to interview enployees during working hours on
the job

(e) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts exceedi ng
$100, 000 the provisions set forth in paragraphs (a) through (e) of this clause and also a cl ause
requiring the subcontractors to include these provisions in any |ower tier subcontracts. The
Prime Contractor shall be responsible for conpliance by any subcontractor or |lower tier
subcontractor with the provisions set forth in paragraphs (a) through (e) of this clause

52.222-6 DAVI S- BACON ACT (FEB 1995)

(a) Al laborers and nechanics enployed or working upon the site of the work will be paid
unconditionally and not | ess often than once a week, and wi thout subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regul ations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part 3), the full ambunt of wages and bona fide
fringe benefits (or cash equivalents thereof) due at tinme of paynment conputed at rates not |ess
than those contained in the wage deternination of the Secretary of Labor which is attached hereto
and made a part hereof, regardl ess of any contractual relationship which nay be alleged to exist
bet ween the Contractor and such | aborers and nmechanics. Contributions nmade or costs reasonably
anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behal f
of laborers or nmechanics are considered wages paid to such |aborers or nechanics, subject to the
provi si ons of paragraph (d) of this clause; also, regular contributions made or costs incurred
for nmore than a weekly period (but not |less often than quarterly) under plans, funds, or prograns
whi ch cover the particular weekly period, are deemed to be constructively nmade or incurred during
such period. Such |aborers and mechanics shall be paid not |ess than the appropriate wage rate
and fringe benefits in the wage determ nation for the classification of work actually perfornmed
wi thout regard to skill, except as provided in the clause entitled Apprentices and Trai nees
Laborers or nechanics performng work in nore than one classification may be conpensated at the
rate specified for each classification for the tine actually worked therein; provided, That the
enpl oyer's payroll records accurately set forth the time spent in each classification in which
work is perfornmed. The wage determination (including any additional classifications and wage
rates confornmed under paragraph (b) of this clause) and the Davis-Bacon poster (WH 1321) shall be
posted at all times by the Contractor and its subcontractors at the site of the work in a

DACWSG61-00-B-0012 00700-17



prom nent and accessi bl e place where it can be easily seen by the workers

(b) (1) The Contracting O ficer shall require that any class of |aborers or nechanics which is not
listed in the wage determination and which is to be enployed under the contract shall be
classified in conformance with the wage determi nation. The Contracting O ficer shall approve an
addi ti onal classification and wage rate and fringe benefits therefor only when all the follow ng
criteria have been net:

(i) The work to be perforned by the classification requested is not performed by a classification
in the wage determ nation.

(ii) The classification is utilized in the area by the construction industry.

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonabl e
relationship to the wage rates contained in the wage determ nation

(2) If the Contractor and the | aborers and nechanics to be enployed in the classification (if
known), or their representatives, and the Contracting O ficer agree on the classification and
wage rate (including the anbunt designated for fringe benefits, where appropriate), a report of
the action taken shall be sent by the Contracting Officer to the Adnministrator of the Wage and
Hour Division, Enployment Standards Adninistration, U S. Departnment of Labor, Washington, DC
20210. The Administrator or an authorized representative will approve, nodify, or disapprove
every additional classification action within 30 days of receipt and so advise the Contracting
Oficer or will notify the Contracting Officer within the 30-day period that additional tine is
necessary.

(3) In the event the Contractor, the laborers or nechanics to be enployed in the classification
or their representatives, and the Contracting O ficer do not agree on the proposed classification
and wage rate (including the ambunt designated for fringe benefits, where appropriate), the
Contracting Officer shall refer the questions, including the views of all interested parties and
the reconmendation of the Contracting Officer, to the Adm nistrator of the Wage and Hour Division
for determi nation. The Adnministrator, or an authorized representative, will issue a

determ nation within 30 days of receipt and so advise the Contracting Officer or will notify the
Contracting Officer within the 30-day period that additional tine is necessary.

(4) The wage rate (including fringe benefits, where appropriate) determ ned pursuant to

subpar agraphs (b)(2) and (b)(3) of this clause shall be paid to all workers performng work in
the classification under this contract fromthe first day on which work is perfornmed in the
classification

(c) Whenever the mninmum wage rate prescribed in the contract for a class of |aborers or
mechani cs includes a fringe benefit which is not expressed as an hourly rate, the Contractor
shall either pay the benefit as stated in the wage determ nation or shall pay another bona fide
fringe benefit or an hourly cash equival ent thereof.

(d) If the Contractor does not nake payments to a trustee or other third person, the Contractor
may consider as part of the wages of any |aborer or mechanic the ambunt of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program provided, That the
Secretary of Labor has found, upon the witten request of the Contractor, that the applicable
standards of the Davi s-Bacon Act have been nmet. The Secretary of Labor mmy require the
Contractor to set aside in a separate account assets for the neeting of obligations under the
pl an or program

52.222-7 W THHOLDI NG OF FUNDS ( FEB 1988)

The Contracting O ficer shall, upon his or her own action or upon witten request of an
authorized representative of the Departnent of Labor, withhold or cause to be withheld fromthe
Contractor under this contract or any other Federal contract with the sane Prine Contractor, or
any other Federally assisted contract subject to Davis-Bacon prevailing wage requirenments, which
is held by the same Prinme Contractor, so much of the accrued paynents or advances as may be
consi dered necessary to pay |aborers and nechanics, including apprentices, trainees, and hel pers
enpl oyed by the Contractor or any subcontractor the full anpunt of wages required by the
contract. In the event of failure to pay any |aborer or nmechanic, including any apprentice
trainee, or helper, enployed or working on the site of the work, all or part of the wages
required by the contract, the Contracting Officer nay, after witten notice to the Contractor
take such action as may be necessary to cause the suspension of any further paynent, advance, or
guar antee of funds until such violations have ceased

52.222-8 PAYROLLS AND BASI C RECORDS ( FEB 1988)
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(a) Payrolls and basic records relating thereto shall be maintained by the Contractor during the
course of the work and preserved for a period of 3 years thereafter for all |aborers and
mechani cs working at the site of the work. Such records shall contain the name, address, and
soci al security nunmber of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits
or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act)
daily and weekly nunber of hours worked, deductions made, and actual wages paid. \Wenever the
Secretary of Labor has found, under paragraph (d) of the clause entitled Davis-Bacon Act, that
the wages of any |aborer or nechanic include the ampbunt of any costs reasonably anticipated in
providi ng benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon
Act, the Contractor shall nmintain records which show that the conmitnment to provide such
benefits is enforceable, that the plan or programis financially responsible, and that the plan
or program has been communicated in witing to the | aborers or nmechanics affected, and records
whi ch show the costs anticipated or the actual cost incurred in providing such benefits.
Contractors enploying apprentices or trainees under approved prograns shall maintain witten
evidence of the registration of apprenticeship programs and certification of trainee prograns,
the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the
appl i cabl e prograns.

(b)(1) The Contractor shall subnmit weekly for each week in which any contract work is perforned
a copy of all payrolls to the Contracting Officer. The payrolls submtted shall set out
accurately and conpletely all of the information required to be maintai ned under paragraph (a) of
this clause. This information may be subnmitted in any formdesired. Optional Form WH- 347
(Federal Stock Number 029-005-00014-1) is available for this purpose and nay be purchased from
the Superintendent of Docunents, U S. Government Printing O fice, Washington, DC 20402. The
Prime Contractor is responsible for the subm ssion of copies of payrolls by all subcontractors

(2) Each payroll subnmitted shall be acconpanied by a "Statement of Conpliance," signed by the
Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
enpl oyed under the contract and shall certify--

(i) That the payroll for the payroll period contains the information required to be maintained
under paragraph (a) of this clause and that such information is correct and conplete

(ii) That each laborer or nechanic (including each hel per, apprentice, and trainee) enployed on
the contract during the payroll period has been paid the full weekly wages earned, wi thout
rebate, either directly or indirectly, and that no deducti ons have been nade either directly or
indirectly fromthe full wages earned, other than perm ssible deductions as set forth in the
Regul ati ons, 29 CFR Part 3; and

(iii) That each | aborer or mechanic has been paid not |ess than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work perforned, as specified in the
appl i cabl e wage determ nation incorporated into the contract.

(3) The weekly subnmission of a properly executed certification set forth on the reverse side of
Optional Form WH 347 shall satisfy the requirenent for subm ssion of the "Statenment of
Conpl i ance" required by subparagraph (b)(2) of this clause

(4) The falsification of any of the certifications in this clause may subject the Contractor or
subcontractor to civil or crimnal prosecution under Section 1001 of Title 18 and Section 3729 of
Title 31 of the United States Code

(c) The Contractor or subcontractor shall nake the records required under paragraph (a) of this
cl ause available for inspection, copying, or transcription by the Contracting O ficer or

aut horized representatives of the Contracting Oficer or the Departnent of Labor. The Contractor
or subcontractor shall permt the Contracting O ficer or representatives of the Contracting

O ficer or the Departnent of Labor to interview enployees during working hours on the job. If
the Contractor or subcontractor fails to submt required records or to make them avail able, the
Contracting Officer may, after written notice to the Contractor, take such action as may be
necessary to cause the suspension of any further payment. Furthernore, failure to submt the
required records upon request or to make such records avail able nmay be grounds for debarnent
action pursuant to 29 CFR 5. 12

52.222-9 APPRENTI CES AND TRAI NEES (FEB 1988)

(a) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for
the work they performed when they are enployed pursuant to and individually registered in a bona
fide apprenticeship programregistered with the U S. Departnent of Labor, Enploynent and Training
Admi ni stration, Bureau of Apprenticeship and Training, or with a State Apprenticeshi p Agency
recogni zed by the Bureau, or if a person is enployed in his or her first 90 days of probationary
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enpl oynment as an apprentice in such an apprenticeship program who is not individually registered
in the program but who has been certified by the Bureau of Apprenticeship and Training or a
State Apprenticeship Agency (where appropriate) to be eligible for probationary enploynent as an
apprentice. The allowable ratio of apprentices to journeynmen on the job site in any craft
classification shall not be greater than the ratio permitted to the Contractor as to the entire
work force under the registered program Any worker listed on a payroll at an apprentice wage
rate, who is not registered or otherwi se enpl oyed as stated in this paragraph, shall be paid
not less than the applicable wage determnation for the classification of work actually
performed. In addition, any apprentice performng work on the job site in excess of the ratio
permtted under the regi stered programshall be paid not |less than the applicable wage rate on
the wage determination for the work actually performed. \Where a contractor is perform ng
construction on a project in a locality other than that in which its programis registered, the
rati os and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the
Contractor's or subcontractor's registered program shall be observed. Every apprentice nust be
paid at not less than the rate specified in the registered programfor the apprentice's |evel of
progress, expressed as a percentage of the journeyman hourly rate specified in the applicable
wage deternination. Apprentices shall be paid fringe benefits in accordance with the provisions
of the apprenticeship program |f the apprenticeship program does not specify fringe benefits
apprentices nust be paid the full amunt of fringe benefits listed on the wage deternination for
the applicable classification. |If the Admnistrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be paid in accordance with
that determnation. |In the event the Bureau of Apprenticeship and Training, or a State
Apprenticeship Agency recogni zed by the Bureau, w thdraws approval of an apprenticeship program
the Contractor will no longer be permtted to utilize apprentices at |ess than the applicable
predeterm ned rate for the work perforned until an acceptable programis approved

(b) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at |ess
than the predeterm ned rate for the work perforned unless they are enployed pursuant to and
individually registered in a program whi ch has received prior approval, evidenced by form
certification by the U S. Departnent of Labor, Enploynent and Training Adm nistration. The ratio
of trainees to journeynen on the job site shall not be greater than permtted under the plan
approved by the Enployment and Training Adm nistration. Every trainee nust be paid at not |ess
than the rate specified in the approved programfor the trainee's |level of progress, expressed as
a percentage of the journeyman hourly rate specified in the applicable wage determination

Trai nees shall be paid fringe benefits in accordance with the provisions of the trainee program
If the trainee program does not nention fringe benefits, trainees shall be paid the full amount
of fringe benefits listed in the wage determ nation unless the Adm nistrator of the Wage and Hour
Di vision deternmines that there is an apprenticeship program associated with the corresponding
journeyman wage rate in the wage determ nation which provides for Iess than full fringe benefits
for apprentices. Any enployee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Enploynent and Training Adninistration shall be
paid not |less than the applicable wage rate in the wage determ nation for the classification of
work actually performed. |In addition, any trainee performng work on the job site in excess of
the ratio pernmitted under the registered programshall be paid not |ess than the applicabl e wage
rate in the wage determ nation for the work actually performed. |In the event the Enploynment and
Trai ning Adninistration withdraws approval of a training program the Contractor will no |onger
be permitted to utilize trainees at |less than the applicable predetermined rate for the work
performed until an acceptable programis approved

(c) Equal enploynment opportunity. The utilization of apprentices, trainees, and journeynen
under this clause shall be in conformity with the equal enploynent opportunity requirenments of
Executive Order 11246, as anended, and 29 CFR Part 30

52.222-10 COWPLI ANCE W TH COPELAND ACT REQUI REMENTS (FEB 1988)

The Contractor shall conply with the requirements of 29 CFR Part 3, which are hereby incorporated
by reference in this contract.

52.222-11 SUBCONTRACTS (LABOR STANDARDS ( FEB 1988)

(a) The Contractor or subcontractor shall insert in any subcontracts the clauses entitled Davis-
Bacon Act, Contract Work Hours and Safety Standards Act-Overtime Conpensation, Apprentices and
Trai nees, Payrolls and Basic Records, Conpliance with Copel and Act Requirenents, Wthhol di ng of
Funds, Subcontracts (Labor Standards), Contract Term nation-Debarnent, Disputes Concerning Labor
St andar ds, Conpliance with Davis-Bacon and Rel ated Act Regul ations, and Certification of
Eligibility, and such other clauses as the Contracting Oficer may, by appropriate instructions
require, and also a clause requiring subcontractors to include these clauses in any |ower tier
subcontracts. The Prine Contractor shall be responsible for conpliance by any subcontractor or
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lower tier subcontractor with all the contract clauses cited in this paragraph.

(b)(1) Wthin 14 days after award of the contract, the Contractor shall deliver to the
Contracting Oficer a conpleted Statenent and Acknow edgment Form (SF 1413) for each subcontract,
including the subcontractor's signed and dated acknow edgnent that the clauses set forth in
paragraph (a) of this clause have been included in the subcontract.

(2) Wthin 14 days after the award of any subsequently awarded subcontract the Contractor shall
deliver to the Contracting O ficer an updated conpleted SF 1413 for such additional subcontract.

52.222-12 CONTRACT TERM NATI ON- - DEBARVENT ( FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and Safety

St andards Act--Overtine Conpensation, Apprentices and Trai nees, Payrolls and Basic Records,
Conpliance with Copel and Act Requirenments, Subcontracts (Labor Standards), Conpliance with Davis-
Bacon and Rel ated Act Regul ations, or Certification of Eligibility may be grounds for term nation
of the contract, and for debarnent as a Contractor and subcontractor as provided in 29 CFR 5. 12.

52.222-13 COWVPLI ANCE W TH DAVI S- BACON AND RELATED ACT REGULATI ONS (FEB 1988)

Al'l rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1,
3, and 5 are hereby incorporated by reference in this contract.

52.222-14 DI SPUTES CONCERNI NG LABOR STANDARDS ( FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for
resol ving di sputes concerning | abor standards requirenents. Such disputes shall be resolved in
accordance with those procedures and not the Disputes clause of this contract. Disputes within
the meaning of this clause include disputes between the Contractor (or any of its subcontractors)
and the contracting agency, the U S. Department of Labor, or the enployees or their
representatives.

52.222-15 CERTI FI CATION OF ELIG BILITY (FEB 1988)

(a) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor
any person or firmwho has an interest in the Contractor's firmis a person or firmineligible to
be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firmineligible for award
of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making fal se statenents is prescribed in the U S. Crimnal Code, 18 U S.C.
1001.

52.222-21 PROHI Bl TI ON OF SEGREGATED FACI LI TI ES (FEB 1999)

(a) Segregated facilities, as used in this clause, nmeans any waiting roons, work areas, rest
rooms and wash roons, restaurants and other eating areas, tinme clocks, |ocker rooms and ot her
storage or dressing areas, parking lots, drinking fountains, recreation or entertai nment areas
transportation, and housing facilities provided for enployees, that are segregated by explicit
directive or are in fact segregated on the basis of race, color, religion, sex, or nationa

origin because of witten or oral policies or enployee custom The term does not include separate
or single-user rest roons or necessary dressing or sleeping areas provided to assure privacy

bet ween the sexes

(b) The Contractor agrees that it does not and will not maintain or provide for its enployees any
segregated facilities at any of its establishments, and that it does not and will not pernmit its
enpl oyees to performtheir services at any |location under its control where segregated facilities
are mmintai ned. The Contractor agrees that a breach of this clause is a violation of the Equal
Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is
subject to the Equal Opportunity clause of this contract.

(End of cl ause)
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52.222-26 EQUAL OPPORTUNI TY (FEB 1999)

(a) If, during any 12-month period (including the 12 nonths preceding the award of this
contract), the Contractor has been or is awarded nonexenpt Federal contracts and/or subcontracts
that have an aggregate value in excess of $10,000, the Contractor shall conply wi th subparagraphs
(b)(1) through (11) of this clause. Upon request, the Contractor shall provide information
necessary to deternmine the applicability of this clause

(b) During performng this contract, the Contractor agrees as follows:

(1) The Contractor shall not discrininate agai nst any enpl oyee or applicant for enploynment
because of race, color, religion, sex, or national origin. However, it shall not be a violation
of this clause for the Contractor to extend a publicly announced preference in enploynent to
Indians living on or near an Indian reservation, in connection with enploynment opportunities on
or near an Indian reservation, as pernmitted by 41 CFR 60-1.5

(2) The Contractor shall take affirmative action to ensure that applicants are enployed, and that
enpl oyees are treated during enploynment, without regard to their race, color, religion, sex, or
national origin. This shall include, but not be limted to, (i) enploynent, (ii) upgrading, (iii)
denmotion, (iv) transfer, (v) recruitnent or recruitnent advertising, (vi) layoff or term nation
(vii) rates of pay or other forns of conpensation, and (viii) selection for training, including
apprenticeship

(3) The Contractor shall post in conspicuous places available to enployees and applicants for
enpl oynment the notices to be provided by the Contracting Officer that explain this clause

(4) The Contractor shall, in all solicitations or advertisenents for enployees placed by or on
behal f of the Contractor, state that all qualified applicants will receive consideration for
enpl oynment without regard to race, color, religion, sex, or national origin

(5) The Contractor shall send, to each |abor union or representative of workers with which it has
a col l ective bargaining agreenent or other contract or understanding, the notice to be provided
by the Contracting O ficer advising the |abor union or workers' representative of the
Contractor's conmitnments under this clause, and post copies of the notice in conspicuous places
avail abl e to enpl oyees and applicants for enpl oynent.

(6) The Contractor shall conply with Executive Oder 11246, as anended, and the rules
regul ations, and orders of the Secretary of Labor

(7) The Contractor shall furnish to the contracting agency all information required by Executive
Order 11246, as anended, and by the rules, regulations, and orders of the Secretary of Labor. The
Contractor shall also file Standard Form 100 (EEO- 1), or any successor form as prescribed in 41
CFR part 60-1. Unless the Contractor has filed within the 12 nmonths preceding the date of
contract award, the Contractor shall, within 30 days after contract award, apply to either the
regional O fice of Federal Contract Conpliance Prograns (OFCCP) or the local office of the Equa
Enpl oynment Opportunity Commission for the necessary forns.

(8) The Contractor shall permt access to its prem ses, during normal business hours, by the
contracting agency or the OFCCP for the purpose of conducting on-site conpliance eval uations and
conpl ai nt investigations. The Contractor shall pernmt the Government to inspect and copy any
books, accounts, records (including conputerized records), and other material that nmay be
relevant to the matter under investigation and pertinent to conpliance with Executive Order
11246, as anended, and rules and regul ations that inplenment the Executive Order.

(9) If the OFCCP determ nes that the Contractor is not in conpliance with this clause or any
rule, regulation, or order of the Secretary of Labor, this contract nmay be cancel ed, terni nated
or suspended in whole or in part and the Contractor mny be declared ineligible for further
Government contracts, under the procedures authorized in Executive Order 11246, as anended. In
addition, sanctions may be inposed and renedi es i nvoked agai nst the Contractor as provided in
Executive Order 11246, as anended; in the rules, regulations, and orders of the Secretary of
Labor; or as otherw se provided by |aw.

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11)
of this clause in every subcontract or purchase order that is not exenpted by the rules

regul ations, or orders of the Secretary of Labor issued under Executive Order 11246, as anended
so that these terns and conditions will be binding upon each subcontractor or vendor

(11) The Contractor shall take such action with respect to any subcontract or purchase order as

the contracting officer may direct as a nmeans of enforcing these terns and conditions, including
sanctions for nonconpliance; provided, that if the Contractor becomes involved in, or is
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threatened with, litigation with a subcontractor or vendor as a result of any direction, the
Contractor may request the United States to enter into the litigation to protect the interests of
the United States

(c) Notwi thstanding any other clause in this contract, disputes relative to this clause will be
governed by the procedures in 41 CFR 60-1.1.

52.222-27 AFFI RVATI VE ACTI ON COMPLI ANCE REQUI REMENTS FOR CONSTRUCTI ON ( FEB 1999)

(a) Definitions. "Covered area," as used in this clause, nmeans the geographical area described
in the solicitation for this contract.

"Deputy Assistant Secretary," as used in this clause, means Deputy Assistant Secretary for
Federal Contract Conpliance, U.S. Departnment of Labor, or a designee

"Enpl oyer's identification nunber," as used in this clause, neans the Federal Social Security
nunber used on the enployer's quarterly federal tax return, U S. Treasury Department Form 941

"Mnority," as used in this clause, neans--

(1) Anerican Indian or Alaskan Native (all persons having origins in any of the original peoples
of North Anerica and maintaining identifiable tribal affiliations through nenbership and
participation or comrunity identification)

(2) Asian and Pacific Islander (all persons having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands)

(3) Black (all persons having origins in any of the black African racial groups not of Hispanic
origin); and

(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or other
Spani sh culture or origin, regardl ess of race)

(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, each such subcontract in excess of $10,000 shall include this
clause and the Notice containing the goals for mnority and female participation stated in the
solicitation for this contract.

(c) If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by the U S
Departnent of Labor in a covered area, either individually or through an association, its
affirmative action obligations on all work in the plan area (including goals) shall conply with
the plan for those trades that have unions participating in the plan. Contractors nust be able to
denonstrate participation in, and conpliance with, the provisions of the plan. Each Contractor or
subcontractor participating in an approved plan is also required to conply with its obligations
under the Equal Opportunity clause, and to nake a good faith effort to achi eve each goal under
the plan in each trade in which it has enployees. The overall good-faith performance by other
Contractors or subcontractors toward a goal in an approved plan does not excuse any Contractor's
or subcontractor's failure to make good-faith efforts to achieve the plan's goals

(d) The Contractor shall inplenent the affirmative action procedures in subparagraphs (g)(1)
through (16) of this clause. The goals stated in the solicitation for this contract are expressed
as percentages of the total hours of enployment and training of minority and fermale utilization
that the Contractor should reasonably be able to achieve in each construction trade in which it
has enpl oyees in the covered area. If the Contractor perforns construction work in a geographica
area |l ocated outside of the covered area, it shall apply the goals established for the
geographi cal area where that work is actually perforned. The Contractor is expected to nake
substantially uniformprogress toward its goals in each craft.

(e) Neither the terns and conditions of any collective bargaining agreenent, nor the failure by a
union with which the Contractor has a collective bargaining agreenent, to refer mnorities or
wonen shall excuse the Contractor's obligations under this clause, Executive Oder 11246, as
amended, or the regul ations thereunder

(f) In order for the nonworking training hours of apprentices and trainees to be counted in
meeting the goals, apprentices and trainees nmust be enployed by the Contractor during the
training period, and the Contractor nust have nmade a conmitnent to enploy the apprentices and
trainees at the conpletion of their training, subject to the availability of enploynent
opportunities. Trainees nmust be trained pursuant to training prograns approved by the U S
Departnent of Labor
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(g) The Contractor shall take affirmative action to ensure equal enploynent opportunity. The
eval uation of the Contractor's conpliance with this clause shall be based upon its effort to
achieve maximumresults fromits actions. The Contractor shall docunent these efforts fully and
implenment affirmative action steps at |east as extensive as the follow ng

(1) Ensure a working environment free of harassment, intinidation, and coercion at all sites and
in all facilities where the Contractor's enployees are assigned to work. The Contractor, if
possible, will assign two or nore wonen to each construction project. The Contractor shall ensure
that foremen, superintendents, and other onsite supervisory personnel are aware of and carry out
the Contractor's obligation to nmaintain such a working environment, with specific attention to
mnority or female individuals working at these sites or facilities.

(2) Establish and maintain a current list of sources for minority and femal e recruitment. Provide
written notification to mnority and female recruitnent sources and conmunity organi zati ons when
the Contractor or its unions have enpl oynment opportunities available, and maintain a record of
the organi zations' responses

(3) Establish and maintain a current file of the nanes, addresses, and tel ephone nunbers of each
mnority and fenmale off-the-street applicant, referrals of mnorities or femal es from unions
recruitment sources, or conmunity organi zations, and the action taken with respect to each
individual. If an individual was sent to the union hiring hall for referral and not referred back
to the Contractor by the union or, if referred back, not enployed by the

Contractor, this shall be docunented in the file, along with whatever additional actions the
Contractor may have taken

(4) Immediately notify the Deputy Assistant Secretary when the union or unions with which the
Contractor has a collective bargai ning agreenent has not referred back to the Contractor a
mnority or wonan sent by the Contractor, or when the Contractor has other information that the
union referral process has inpeded the Contractor's efforts to neet its obligations

(5) Devel op on-the-job training opportunities and/or participate in training prograns for the
area that expressly include mnorities and wonen, including upgrading progranms and apprenticeship
and trainee prograns relevant to the Contractor's enpl oynment needs, especially those progranms
funded or approved by the Departnent of Labor. The Contractor shall provide notice of these
programs to the sources conpil ed under subparagraph (g)(2) of this clause

(6) Dissenm nate the Contractor's equal enploynent policy by--

(i) Providing notice of the policy to unions and to training, recruitnent, and outreach prograns,
and requesting their cooperation in assisting the Contractor in neeting its contract obligations

(ii) Including the policy in any policy manual and in collective bargaining agreenents
(iii) Publicizing the policy in the conpany newspaper, annual report, etc.

(iv) Reviewing the policy with all management personnel and with all nminority and fenale
enmpl oyees at | east once a year; and

(v) Posting the policy on bulletin boards accessible to enpl oyees at each |ocation where
construction work i s perforned

(7) Review, at least annually, the Contractor's equal enploynment policy and affirmative action
obligations with all enployees having responsibility for hiring, assignnent, layoff, term nation
or other enploynent decisions. Conduct review of this policy with all on-site supervisory
personnel before initiating construction work at a job site. A witten record shall be nade and
mai ntai ned identifying the time and place of these neetings, persons attending, subject matter

di scussed, and disposition of the subject matter

(8) Dissenmnate the Contractor's equal enploynent policy externally by including it in any
advertising in the news media, specifically including mnority and femal e news nedia. Provide
written notification to, and discuss this policy with, other Contractors and subcontractors with
whi ch the Contractor does or anticipates doing business

(9) Direct recruitnent efforts, both oral and witten, to mnority, female, and conmunity
organi zations, to schools with mnority and female students, and to minority and female
recruitnment and training organi zations serving the Contractor's recruitment area and enpl oynent
needs. Not later than 1 nonth before the date for acceptance of applications for apprenticeship
or training by any recruitnent source, send witten notification to organizations such as the
above, describing the openings, screening procedures, and tests to be used in the selection
process.
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(10) Encourage present mnority and female enployees to recruit mnority persons and wonen. Were
reasonabl e, provide after-school, sumer, and vacation enployment to mnority and fenmale youth
both on the site and in other areas of the Contractor's workforce

(11) Validate all tests and other selection requirenents where required under 41 CFR 60-3

(12) Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for pronotional opportunities. Encourage these enployees to seek or to prepare for
through appropriate training, etc., opportunities for pronption

(13) Ensure that seniority practices, job classifications, work assignnents, and other personne
practices do not have a discrimnatory effect by continually nonitoring all personnel and

enmpl oynment-rel ated activities to ensure that the Contractor's obligations under this contract are
being carried out.

(14) Ensure that all facilities and conpany activities are nonsegregated except that separate or
singl e-user rest roons and necessary dressing or sleeping areas shall be provided to assure
privacy between the sexes

(15) Maintain a record of solicitations for subcontracts for mnority and female construction
contractors and suppliers, including circulation of solicitations to mnority and fenmal e
contractor associations and ot her business associations

(16) Conduct a review, at least annually, of all supervisors' adherence to and perfornmance under
the Contractor's equal enployment policy and affirmative action obligations

(h) The Contractor is encouraged to participate in voluntary associations that may assist in
fulfilling one or nmore of the affirmative action obligations contained in subparagraphs (g)(1)
through (16) of this clause. The efforts of a contractor association, joint contractor-union
contractor-comunity, or simlar group of which the contractor is a menber and partici pant nmay be
asserted as fulfilling one or nmore of its obligations under subparagraphs (g)(1) through (16) of
this clause, provided the Contractor--

(1) Actively participates in the group

(2) Makes every effort to ensure that the group has a positive inpact on the enpl oynent of
mnorities and wormen in the industry;

(3) Ensures that concrete benefits of the programare reflected in the Contractor's mnority and
femal e workforce participation

(4) Makes a good-faith effort to meet its individual goals and tinmetables; and

(5) Can provide access to docunentation that denponstrates the effectiveness of actions taken on
behal f of the Contractor. The obligation to conply is the Contractor's, and failure of such a
group to fulfill an obligation shall not be a defense for the Contractor's nonconpliance

(i) Asingle goal for mnorities and a separate single goal for women shall be established. The
Contractor is required to provide equal enployment opportunity and to take affirmative action for
all mnority groups, both nale and female, and all wonen, both minority and nonm nority.
Consequently, the Contractor may be in violation of Executive Order 11246, as anended, if a
particular group is enployed in a substantially disparate manner

(j) The Contractor shall not use goals or affirmative action standards to discrim nate agai nst
any person because of race, color, religion, sex, or national origin

(k) The Contractor shall not enter into any subcontract with any person or firm debarred from
Governnent contracts under Executive Order 11246, as anended

(1) The Contractor shall carry out such sanctions and penalties for violation of this clause and
of the Equal Opportunity clause, including suspension, term nation, and cancellation of existing
subcontracts, as may be inposed or ordered under Executive Order 11246, as anmended, and its

i mpl enenting regulations, by the OFCCP. Any failure to carry out these sanctions and penalties as
ordered shall be a violation of this clause and Executive Order 11246, as anended

(m The Contractor in fulfilling its obligations under this clause shall inplenent affirmative
action procedures at |east as extensive as those prescribed in paragraph (g) of this clause, so
as to achieve maximumresults fromits efforts to ensure equal enploynent opportunity. If the
Contractor fails to conmply with the requirenents of Executive Order 11246, as anended, the

i mpl enenting regulations, or this clause, the Deputy Assistant Secretary shall take action as
prescribed in 41 CFR 60-4.8
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(n) The Contractor shall designate a responsible official to--

(1) Monitor all enployment-related activity to ensure that the Contractor's equal enploynent
policy is being carried out;

(2) Submt reports as mmy be required by the Governnment; and

(3) Keep records that shall at |east include for each enpl oyee the nane, address, telephone
nunber, construction trade, union affiliation (if any), enployee identification nunber, social
security nunmber, race, sex, status (e.g., nechanic, apprentice, trainee, hel per, or |aborer)
dates of changes in status, hours worked per week in the indicated trade, rate of pay, and

| ocations at which the work was perforned. Records shall be mmintained in an easily
under st andabl e and retrievable form however, to the degree that existing records satisfy this
requi rement, separate records are not required to be maintained

Not hi ng contai ned herein shall be construed as a linitation upon the application of other |aws
that establish different standards of conpliance or upon the requirements for the hiring of |oca
or other area residents (e.g., those under the Public Wrks Enpl oynent Act of 1977 and the
Communi ty Devel opment Bl ock Grant Program.

52.222-35 AFFI RVATI VE ACTI ON FOR DI SABLED VETERANS AND VETERANS OF THE VI ETNAM ERA ( APR 1998)
(a) ) Definitions. As used in this clause--

Al'l enpl oynent openings includes all positions except executive and top managenent, those
positions that will be filled fromw thin the contractor's organi zation, and positions |lasting 3
days or less. This termincludes full-time enploynent, tenporary enploynent of nmore than 3 days
duration, and part-tine enpl oynment.

Appropriate office of the State enploynment service system neans the |local office of the Federal -
State national system of public enploynment offices with assigned responsibility to serve the area
where the enployment opening is to be filled, including the District of Colunmbia, Guam the
Commonweal th of Puerto Rico, and the Virgin Islands

Positions that will be filled fromw thin the Contractor's organi zati on neans enpl oynent openi ngs
for which no consideration will be given to persons outside the Contractor's organization
(including any affiliates, subsidiaries, and parent conpani es) and includes any openings that the
Contractor proposes to fill fromregularly established ““recall'' lists. The exception does not

apply to a particular opening once an enpl oyer decides to consider applicants outside of its
organi zation

Vet eran of the Vietnam era nmeans a person who- -
(1) Served on active duty for a period of more than 180 days, any part of which occurred between
August 5, 1964, and May 7, 1975, and was di scharged or released therefromw th other than a

di shonor abl e di scharge; or

(2) Was discharged or released fromactive duty for a service-connected disability if any part of
such active duty was perfornmed between August 5, 1964, and May 7, 1975

(b) CGeneral. (1) Regarding any position for which the enployee or applicant for enploynent is
qualified, the Contractor shall not discrimnate against the individual because the individual is
a disabl ed veteran or a veteran of the Vietnamera. The Contractor agrees to take affirmative
action to enploy, advance in enploynment, and otherw se treat qualified disabled veterans and
veterans of the Vietnamera without discrimnation based upon their disability or veterans
status in all enploynent practices such as--

(i) Enploynent;

(ii) Upgrading

(iii) Demption or transfer

(iv) Recruitnent;

(v) Advertising

(vi) Layoff or term nation

(vii) Rates of pay or other forns of conpensation; and
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(viii) Selection for training, including apprenticeship

(2) The Contractor agrees to conply with the rules, regulations, and rel evant orders of the
Secretary of Labor (Secretary) issued under the Vietnam Era Veterans' Readjustnent Assistance Act
of 1972 (the Act), as anended

(c) Listing openings. (1) The Contractor agrees to list all enploynent openings existing at
contract award or occurring during contract performance, at an appropriate office of the State
enpl oynment service systemin the locality where the opening occurs. These openings include those
occurring at any Contractor facility, including one not connected with performng this contract.
An independent corporate affiliate is exenpt fromthis requirenent.

(2) State and | ocal government agencies hol ding Federal contracts of $10,000 or nore shall also
list all their enploynent openings with the appropriate office of the State enpl oyment service

(3) The listing of enployment openings with the State enpl oyment service systemis required at

| east concurrently with using any other recruitment source or effort and involves the obligations
of placing a bona fide job order, including accepting referrals of veterans and nonveterans. This
listing does not require hiring any particular job applicant or hiring fromany particul ar group
of job applicants and is not intended to relieve the Contractor from any requirenents of
Executive orders or regul ations concerning nondi scrimnation in enployment.

(4) Whenever the Contractor beconmes contractually bound to the listing terms of this clause, it
shall advise the State enpl oynent service system in each State where it has establishments, of
the nane and |l ocation of each hiring location in the State. As long as the Contractor is
contractual ly bound to these ternms and has so advised the State system it need not advise the
State system of subsequent contracts. The Contractor nay advise the State systemwhen it is no
| onger bound by this contract clause

(d) Applicability. This clause does not apply to the listing of enploynent openings that occur
and are filled outside the 50 States, the District of Colunbia, the Commnwealth of Puerto Rico
Guam and the Virgin |slands

(e) Postings. (1) The Contractor agrees to post enploynent notices stating (i) the Contractor's
obligation under the law to take affirmative action to enploy and advance in enploynment qualified
di sabl ed veterans and veterans of the Vietnamera, and (ii) the rights of applicants and

enpl oyees

(2) These notices shall be posted in conspicuous places that are available to enpl oyees and
applicants for enployment. They shall be in a formprescribed by the Deputy Assistant Secretary
for Federal Contract Conpliance Prograns, Departnment of Labor (Deputy Assistant Secretary), and
provi ded by or through the Contracting O ficer.

(3) The Contractor shall notify each | abor union or representative of workers with which it has a
coll ective bargai ning agreement or other contract understanding, that the Contractor is bound by
the terns of the Act, and is committed to take affirmative action to enploy, and advance in

enpl oynment, qualified disabled veterans and veterans of the Vietnam Era

(f) Nonconpliance. If the Contractor does not conply with the requirenents of this clause
appropriate actions may be taken under the rules, regulations, and relevant orders of the
Secretary issued pursuant to the Act.

(g) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or
purchase order of $10,000 or nore unless exenpted by rules, regulations, or orders of the
Secretary. The Contractor shall act as specified by the Deputy Assistant Secretary to enforce the
ternms, including action for nonconpliance

(End of cl ause)
52.222-36 AFFI RVATI VE ACTI ON FOR WORKERS W TH DI SABI LI TI ES (JUN 1998)

(a) General. (1) Regarding any position for which the enployee or applicant for enploynment is
qualified, the Contractor shall not discrimnate against any enpl oyee or applicant because of
physical or nental disability. The Contractor agrees to take affirmative action to enpl oy,
advance in enploynent, and otherwi se treat qualified individuals with disabilities w thout

di scrimnation based upon their physical or mental disability in all enploynent practices such
as- -

(i) Recruitnent, advertising, and job application procedures
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(ii) Hring, upgrading, pronotion, award of tenure, denotion, transfer, layoff, termnation,
right of return fromlayoff, and rehiring;

(iii) Rates of pay or any other form of conpensation and changes in conpensation;

(iv) Job assignnents, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists;

(v) Leaves of absence, sick |eave, or any other |eave;

(vi) Fringe benefits available by virtue of enploynent, whether or not adm nistered by the
Contractor;

(vii) Selection and financial support for training, including apprenticeships, professional
meetings, conferences, and other related activities, and selection for |eaves of absence to
pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational prograns; and
(ix) Any other term condition, or privilege of enploynment.

(2) The Contractor agrees to conply with the rules, regulations, and relevant orders of the
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the
Act), as anended.

(b) Postings. (1) The Contractor agrees to post enploynment notices stating--

(i) The Contractor's obligation under the law to take affirmative action to enploy and advance in
enmpl oyment qualified individuals with disabilities; and

(ii) The rights of applicants and enpl oyees.

(2) These notices shall be posted in conspicuous places that are available to enpl oyees and
applicants for enploynment. The Contractor shall ensure that applicants and enpl oyees with
disabilities are informed of the contents of the notice (e.g., the Contractor nmay have the notice
read to a visually disabled individual, or nmay | ower the posted notice so that it m ght be read
by a person in a wheelchair). The notices shall be in a formprescribed by the Deputy Assistant
Secretary for Federal Contract Conpliance of the U S. Departnment of Labor (Deputy Assistant
Secretary) and shall be provided by or through the Contracting O ficer.

(3) The Contractor shall notify each I abor union or representative of workers with which it has a
col l ective bargaining agreement or other contract understanding, that the Contractor is bound by
the ternms of Section 503 of the Act and is committed to take affirmative action to enploy, and
advance in enploynent, qualified individuals with physical or mental disabilities.

(c) Nonconpliance. If the Contractor does not conply with the requirements of this clause,
appropriate actions may be taken under the rules, regulations, and relevant orders of the
Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or
purchase order in excess of $10,000 unless exenpted by rules, regulations, or orders of the
Secretary. The Contractor shall act as specified by the Deputy Assistant Secretary to enforce the
ternms, including action for nonconpliance.

(End of cl ause)

52.222-37 EMPLOYMENT REPORTS ON DI SABLED VETERANS AND VETERANS OF THE VI ETNAM ERA (JAN 1999)

(a) Unless the Contractor is a State or local government agency, the Contractor shall report at
| east annually, as required by the Secretary of Labor, on--

(1) The number of disabled veterans and the nunmber of veterans of the Vietnamera in the
wor kf orce of the contractor by job category and hiring |location; and

(2) The total number of new enployees hired during the period covered by the report, and of that
total, the nunber of disabled veterans, and the nunber of veterans of the Vietnamera.

(b) The above itens shall be reported by conpleting the formentitled "Federal Contractor
Vet erans' Enpl oyment Report VETS-100."
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(c) Reports shall be subnmitted no later than Septenber 30 of each year begi nning Septenber 30
1988

(d) The enploynment activity report required by paragraph (a)(2) of this clause shall reflect

total hires during the npbst recent 12-nmonth period as of the ending date selected for the

enpl oynment profile report required by paragraph (a)(1l) of this clause. Contractors may sel ect an
ending date: (1) As of the end of any pay period during the period January through March 1st of
the year the report is due, or (2) as of Decenmber 31, if the contractor has previous witten
approval from the Equal Enpl oynent Opportunity Conmission to do so for purposes of submitting the
Enpl oyer Information Report EEO-1 (Standard Form 100)

(e) The count of veterans reported according to paragraph (a) of this clause shall be based on
vol untary disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212

shall invite all disabled veterans and veterans of the Vietnamera who wi sh to benefit under the
affirmative action programat 38 U S.C. 4212 to identify thenselves to the Contractor. The
invitation shall state that the information is voluntarily provided; that the information will be
kept confidential; that disclosure or refusal to provide the information will not subject the
applicant or enployee to any adverse treatnent; and that the information will be used only in

accordance with the regul ati ons promul gated under 38 U.S.C. 4212

(f) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or
purchase order of $10,000 or nore unless exenpted by rules, regulations, or orders of the
Secretary.

(End of cl ause)
52.223-6 DRUG- FREE WORKPLACE (JAN 1997)
(a) Definitions. As used in this clause --

"Control | ed substance" neans a controlled substance in schedules |I through V of section 202 of
the Controlled Substances Act (21 U . S.C 812) and as further defined in regulation at 21 CFR
1308.11 - 1308.15

"Convi ction" nmeans a finding of guilt (including a plea of nolo contendere) or inposition of
sentence, or both, by any judicial body charged with the responsibility to deter- mne violations
of the Federal or State criminal drug statutes

"Crimnal drug statute" means a Federal or non-Federal crimnal statute involving the
manuf acture, distribution, dispensing, possession, or use of any controlled substance

"Drug-free workplace" neans the site(s) for the performance of work done by the Contractor in
connection with a specific contract at which enpl oyees of the Contractor are prohibited from
engagi ng in the unlawful manufacture, distribution, dispensing, possession, or use of a
control |l ed substance

" Enpl oyee" means an enpl oyee of a Contractor directly engaged in the performance of work under a
Government contract. "Directly engaged" is defined to include all direct cost enployees and any
ot her Contractor enployee who has other than a miniml inpact or involvement in contract

per formance.

"I ndividual" nmeans an offeror/contractor that has no nore than one enpl oyee including the
of feror/contractor

(b) The Contractor, if other than an individual, shall-- within 30 days after award (unless a
longer period is agreed to in witing for contracts of 30 days or nore performance duration), or
as soon as possible for contracts of |less than 30 days perfornmance duration--

(1) Publish a statement notifying its enployees that the unlawful manufacture, distribution

di spensi ng, possession, or use of a controlled substance is prohibited in the Contractor's

wor kpl ace and specifying the actions that will be taken agai nst enpl oyees for violations of such
prohi bition

(2) Establish an ongoing drug-free awareness programto inform such enpl oyees about--

(i) The dangers of drug abuse in the workplace

(ii) The Contractor's policy of mmintaining a drug-free workpl ace

(iii) Any available drug counseling, rehabilitation, and enpl oyee assistance prograns; and
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(iv) The penalties that may be inposed upon enpl oyees for drug abuse violations occurring in the
wor kpl ace;

(3) Provide all enployees engaged in performance of the contract with a copy of the statenent
required by subparagraph (b)(1) of this clause;

(4) Notify such enployees in witing in the statenent required by subparagraph (b)(1) of this
clause that, as a condition of continued enploynment on this contract, the enployee will--

(i) Abide by the ternms of the statenent; and

(ii) Notify the enployer in witing of the enployee's conviction under a crimnal drug statute
for a violation occurring in the workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in witing within 10 days after receiving notice under
subdivision (b)(4)(ii) of this clause, froman enpl oyee or otherw se receiving actual notice of
such conviction. The notice shall include the position title of the enployee;

(6) Wthin 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a
convi ction, take one of the followi ng actions with respect to any enpl oyee who is convicted of a
drug abuse violation occurring in the workpl ace:

(i) Taking appropriate personnel action against such enployee, up to and including term nation;
or

(ii) Require such enployee to satisfactorily participate in a drug abuse assi stance or
rehabilitation program approved for such purposes by a Federal, State, or local health, |aw
enforcenent, or other appropriate agency; and

(7) Make a good faith effort to nmaintain a drug-free workplace through inplenentation of
subpar agraphs (b) (1) though (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase
order, not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of
a controlled substance while performng this contract.

(d) In addition to other renedies available to the Governnment, the Contractor's failure to conply
with the requirements of paragraph (b) or (c¢) of this clause may, pursuant to FAR 23.506, render
the Contractor subject to suspension of contract paynments, termination of the contract for
default, and suspension or debarnment.

(End of cl ause)
52.223-14 TOXI C CHEM CAL RELEASE REPORTI NG ( OCT 1996)

(a) Unless otherw se exenpt, the Contractor, as owner or operator of a facility used in the
performance of this contract, shall file by July 1 for the prior cal endar year an annual Toxic
Chem cal Rel ease Inventory Form (Form R) as described in sections 313(a) and (g) of the Enmergency
Pl anni ng and Community Ri ght-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and
section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106). The Contractor
shall file, for each facility subject to the FormR filing and reporting requirenments, the annual
Form R throughout the life of the contract.

(b) A Contractor owned or operated facility used in the performance of this contract is exenmpt
fromthe requirenent to file an annual FormR if--

(1) The facility does not manufacture, process, or otherw se use any toxic chem cals |isted under
section 313(c) of EPCRA, 42 U. S . C. 11023(c);

(2) The facility does not have 10 or nore full-time enployees as specified in section
313(b) (1) (A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

(3) The facility does not meet the reporting thresholds of toxic chem cals established under of
EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an
appropriate certification formhas been filed with EPA);

(4) The facility does not fall within Standard Industrial Classification Code (SIC) designations
20 through 39 as set forth in section 19.102 of the Federal Acquisition Regulation (FAR); or

(5) The facility is not located within any State of the United States, the District of Colunbia,
the Commonweal th of Puerto Rico, Guam Anerican Sanpa, the United States Virgin Islands, the
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Northern Mariana |slands, or any other territory or possession over which the United States has
jurisdiction

(c) If the Contractor has certified to an exenption in accordance with one or nore of the
criteria in paragraph (b) of this clause, and after award of the contract circunstances change so
that any of its owned or operated facilities used in the performance of this contract is no

| onger exenpt - -

(1) The Contractor shall notify the Contracting O ficer; and

(2) The Contractor, as owner or operator of a facility used in the performance of this contract
that is no longer exenpt, shall (i) submt a Toxic Chenical Release Inventory Form (Form R) on or
before July 1 for the prior calendar year during which the facility beconmes eligible; and (ii)
continue to file the annual FormR for the life of the contract for such facility.

(d) The Contracting Officer may term nate this contract or take other action as appropriate, if
the Contractor fails to conply accurately and fully with the EPCRA and PPA toxic chem cal release
filing and reporting requirenents

(e) Except for acquisitions of comercial itens, as defined in FAR Part 2, the Contractor shall--

(1) For conpetitive subcontracts expected to exceed $100,000 (including all options), include a
solicitation provision substantially the same as the provision at FAR 52.223-13, Certification of
Toxi ¢ Chemi cal Rel ease Reporting; and

(2) Include in any resultant subcontract exceeding $100,000 (including all options), the
substance of this clause, except this paragraph (e)

52.225-13 RESTRI CTI ONS ON CERTAI N FOREI GN PURCHASES ( FEB 2000)

(a) The Contractor shall not acquire, for use in the performance of this contract, any supplies
or services originating fromsources within, or that were located in or transported from or
through, countries whose products are banned frominportation into the United States under

regul ations of the O fice of Foreign Assets Control, Departnent of the Treasury. Those countries
are Cuba, Iran, Iraq, Libya, North Korea, and Sudan

(b) The Contractor shall not acquire for use in the performance of this contract any supplies or
services fromentities controlled by the government of Iraq

(c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts

(End of cl ause)

52.226-1 UTI LI ZATI ON OF | NDI AN ORGANI ZATI ONS AND | NDI AN- OWNED ECONOM C ENTERPRI SES ( FEB 2000)

(a) For Departnent of Defense contracts, this clause applies only if the contract includes a
subcontracting plan incorporated under the terms of the clause at 52.219-9, Small Business
Subcontracting Plan. |t does not apply to contracts awarded based on a subcontracting plan
submi tted and approved under paragraph (g) of the clause at 52.219-9

(b) Definitions. As used in this clause

"1 ndi an" nmeans any person who is a nenber of any Indian tribe, band, group, pueblo or community
whi ch is recogni zed by the Federal Governnent as eligible for services fromthe Bureau of Indian
Affairs (BIA) in accordance with 25 U.S.C. 1452(c) and any "~ "Native'' as defined in the Al aska
Native Claims Settlenment Act (43 U. S.C. 1601)

"I ndi an organi zati on" neans the governing body of any Indian tribe or entity established or
recogni zed by the governing body of an Indian tribe for the purposes of 25 U S.C., chapter 17

"I ndi an-owned economi c enterprise" neans any |ndian-owned (as determined by the Secretary of the
Interior) comercial, industrial, or business activity established or organized for the purpose
of profit, provided that |ndian ownership shall constitute not |less than 51 percent of the
enterprise

"Indian tribe" means any Indian tribe, band, group, pueblo or comunity, including native
villages and native groups (including corporations organi zed by Kenai, Juneau, Sitka, and Kodi ak)
as defined in the Alaska Native Clains Settlenent Act, which is recognized by the Federa
Governnent as eligible for services fromBIA in accordance with 25 U. S.C. 1542(c)
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"Interested party" means a prinme contractor or an actual or prospective offeror whose direct
econom c interest would be affected by the award of a subcontract or by the failure to award a
subcontract.

(c)The Contractor agrees to use its best efforts to give Indian organi zati ons and | ndi an- owned
econonic enterprises (25 U.S.C. 1544) the maxi mum practicabl e opportunity to participate in the
subcontracts it awards to the fullest extent consistent with efficient performance of its
contract.

(1) The Contracting Oficer and the Contractor, acting in good faith, may rely on the
representation of an Indian organization or |ndian-owned econonic enterprise as to its
eligibility, unless an interested party challenges its status or the Contracting O ficer has

i ndependent reason to question that status. In the event of a challenge to the representation of
a subcontractor, the Contracting Oficer shall refer the matter to the U S. Departnment of the
Interior, Bureau of Indian Affairs (BIA), Attn: Chief, Division of Contracting and Grants

Admi nistration, 1849 C Street, NW Ms-334A-SIB, Washington, DC 20245. The BIA will determi ne the

eligibility and notify the Contracting Officer. The 5 percent incentive paynent will not be made
wi thin 50 working days of subcontract award or while a challenge is pending. |I|f a subcontractor
is determned to be an ineligible participant, no incentive paynent will be nmade under the |ndian

I ncentive Program

(2) The Contractor may request an adjustnent under the Indian Incentive Programto the follow ng
(i) The estimated cost of a cost-type contract.

(ii) The target cost of a cost-plus-incentive-fee prime contract.

(iii) The target cost and ceiling price of a fixed-price incentive prine contract.

(iv) The price of a firmfixed-price prime contract.

(3) The ampunt of the equitable adjustnent to the prime contract shall be 5 percent of the
estimted cost, target cost or firmfixed-price included in the subcontract initially awarded to
the Indian organi zati on or |ndi an-owned econom c enterprise

(4) The Contractor has the burden of proving the anpbunt claimed and nust assert its request for
an adj ustnment prior to conpletion of contract performance

(d) T The Contracting O ficer, subject to the terms and conditions of the contract and the
availability of funds, will authorize an incentive paynent of 5 percent of the anpunt paid to the
subcontractor. The Contracting O ficer will seek funding in accordance with agency procedures

(End of cl ause)

52.227-1 AUTHORI ZATI ON AND CONSENT  (JUL 1995)

(a) The Governnent authorizes and consents to all use and manufacture, in performng this
contract or any subcontract at any tier, of any invention described in and covered by a United
States patent (1) enbodied in the structure or conposition of any article the delivery of which
is accepted by the Government under this contract or (2) used in nachinery, tools, or nethods
whose use necessarily results fromconpliance by the Contractor or a subcontractor with (i)
specifications or witten provisions formng a part of this contract or (ii) specific witten
instructions given by the Contracting Oficer directing the manner of performance. The entire
liability to the Government for infringenent of a patent of the United States shall be detern ned
solely by the provisions of the indemity clause, if any, included in this contract or any
subcontract hereunder (including any lower-tier subcontract), and the Government assunes
liability for all other infringement to the extent of the authorization and consent herei nabove
grant ed

(b) The Contractor agrees to include, and require inclusion of, this clause, suitably nodified to
identify the parties, in all subcontracts at any tier for supplies or services (including
construction, architect-engineer services, and naterials, supplies, nodels, sanples, and design
or testing services expected to exceed the sinplified acquisition threshold (however, onission of
this clause fromany subcontract, including those at or below the sinplified acquisition
threshol d, does not affect this authorization and consent.)
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52.227-2 NOTI CE AND ASSI STANCE REGARDI NG PATENT AND COPYRI GHT | NFRI NGEMENT (AUG 1996)

(a) The Contractor shall report to the Contracting O ficer, pronptly and in reasonable witten
detail, each notice or claimof patent or copyright infringenent based on the performance of this
contract of which the Contractor has know edge

(b) In the event of any claimor suit against the Governnent on account of any alleged patent or
copyright infringement arising out of the performance of this contract or out of the use of any
supplies furnished or work or services performed under this contract, the Contractor shal
furnish to the Governnment, when requested by the Contracting Oficer, all evidence and
informati on in possession of the Contractor pertaining to such suit or claim Such evidence and
information shall be furnished at the expense of the Governnent except where the Contractor has
agreed to indemify the Governnent.

(C) The Contractor agrees to include, and require inclusion of, this clause in all subcontracts
at any tier for supplies or services (including construction and architect-engi neer subcontracts
and those for material, supplies, nodels, sanples, or design or testing services) expected to
exceed the sinplified acquisition threshold at (FAR) 2.101.to exceed the dollar anpunt set forth
in 13.000 of the Federal Acquisition Regulation (FAR)

(End of cl ause)
52.227-4 PATENT | NDEMNI TY- - CONSTRUCTI ON CONTRACTS ( APR 1984)

Except as otherw se provided, the Contractor agrees to indemify the Government and its officers
agents, and enpl oyees against liability, including costs and expenses, for infringenent upon any
United States patent (except a patent issued upon an application that is now or may hereafter be
wi thheld fromissue pursuant to a Secrecy Order under 35 U.S.C. 181) arising out of perform ng
this contract or out of the use or disposal by or for the account of the Governnent of supplies
furni shed or work performed under this contract.

52.228-1 Bl D GUARANTEE ( SEP 1996)

(a) Failure to furnish a bid guarantee in the proper formand amount, by the time set for opening
of bids, may be cause for rejection of the bid

(b) The bidder shall furnish a bid guarantee in the formof a firmcommitnment, e.g., bid bond
supported by good and sufficient surety or sureties acceptable to the Governnent, postal npney
order, certified check, cashier's check, irrevocable letter of credit, or, under Treasury
Departnent regul ations, certain bonds or notes of the United States. The Contracting Oficer wll
return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as practicable
after the opening of bids, and (2) to the successful bidder upon execution of contractua
docunents and bonds (including any necessary coi nsurance or reinsurance agreenents), as required
by the bid as accepted. -

(c) The ampunt of the bid guarantee shall be __ 20 __ percent of the bid price or $3,000, 000
whi chever is |ess.-

(d) If the successful bidder, upon acceptance of its bid by the Governnent within the period
specified for acceptance, fails to execute all contractual docunments or furnish executed bond(s)
within 10 days after receipt of the forns by the bidder, the Contracting Officer may term nate
the contract for default.-

(e) In the event the contract is termnated for default, the bidder is liable for any cost of
acquiring the work that exceeds the ampunt of its bid, and the bid guarantee is available to

of fset the difference

52.228-2 ADDI TI ONAL BOND SECURI TY ( OCT 1997)

The Contractor shall promptly furnish additional security required to protect the Governnent and
persons supplying | abor or materials under this contract if--

(a) Any surety upon any bond, or issuing financial institution for other security, furnished with
this contract becomes unacceptable to the Governnent.

(b) Any surety fails to furnish reports on its financial condition as required by the Governnent;

(c) The contract price is increased so that the penal sum of any bond becones inadequate in the
opi nion of the Contracting O ficer; or
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(d) An irrevocable letter of credit (I1LC) used as security will expire before the end of the
period of required security. If the Contractor does not furnish an acceptabl e extension or
repl acement ILC, or other acceptable substitute, at |east 30 days before an ILC s schedul ed
expiration, the Contracting officer has the right to imediately draw on the |LC

52.228-5 | NSURANCE- - WORK ON A GOVERNMENT | NSTALLATI ON (JAN 1997)

(a) The Contractor shall, at its own expense, provide and maintain during the entire performance
of this contract, at |east the kinds and m ni num anounts of insurance required in the Schedule or
el sewhere in the contract.

(b) Before commencing work under this contract, the Contractor shall notify the Contracting

O ficer in witing that the required insurance has been obtained. The policies evidencing
required insurance shall contain an endorsenent to the effect that any cancellation or any

mat eri al change adversely affecting the Government's interest shall not be effective (1) for such
period as the laws of the State in which this contract is to be performed prescribe, or (2) unti
30 days after the insurer or the Contractor gives witten notice to the Contracting Oficer,

whi chever period is |onger

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in
subcontracts under this contract that require work on a Governnent installation and shall require
subcontractors to provide and maintain the insurance required in the Schedule or el sewhere in the
contract. The Contractor shall mmintain a copy of all subcontractors' proofs of required

i nsurance, and shall mmke copies available to the Contracting O ficer upon request.

(End of cl ause)
52.228-11 PLEDGES OF ASSETS (FEB 1992)

(a) Oferors shall obtain fromeach person acting as an individual surety on a bid guarantee, a
performance bond, or a paynent bond--

(1) Pl edge of assets; and
(2) Standard Form 28, Affidavit of Individual Surety.
(b) Pledges of assets from each person acting as an individual surety shall be in the formof--

(1) Evidence of an escrow account containing cash, certificates of deposit, conmercial or
Government securities, or other assets described in FAR 28.203-2 (except see 28.203-2(b)(2) with
respect to Governnent securities held in book entry form and/or

(2) Arecorded lien on real estate. The offeror will be required to provide--

(i) Evidence of title in the formof a certificate of title prepared by a title insurance conpany
approved by the United States Departnent of Justice. This title evidence nust show fee sinple
title vested in the surety along with any concurrent owners; whether any real estate taxes are
due and payabl e; and any recorded encunbrances agai nst the property, including the lien filed in
favor of the Governnent as required by FAR 28.203-3(d)

(ii) Evidence of the ampunt due under any encunbrance shown in the evidence of title;

(iii) A copy of the current real estate tax assessnent of the property or a current appraisa
dated no earlier than 6 nonths prior to the date of the bond, prepared by a professiona

apprai ser who certifies that the appraisal has been conducted in accordance with the generally
accepted apprai sal standards as reflected in the Uniform Standards of Professional Appraisa
Practice, as pronul gated by the Appraisal Foundation

(End of cl ause)

52.228-12 PROSPECTI VE SUBCONTRACTOR REQUESTS FOR BONDS. (OCT 1995)

In accordance with Section 806(a)(3) of Pub. L. 102-190, as amended by Sections 2091 and 8105 of
Pub. L. 103-355, upon the request of a prospective subcontractor or supplier offering to furnish
| abor or material for the performance of this contract for which a paynent bond has been

furnished to the Government pursuant to the MIler Act, the Contractor shall pronptly provide a
copy of such paynment bond to the requester
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52.228-14 | RREVOCABLE LETTER OF CREDI T (DEC 1999)

(a) ““lrrevocable letter of credit'' (ILC), as used in this clause, neans a witten comitnent by
a federally insured financial institution to pay all or part of a stated ampunt of npney, until
the expiration date of the letter, upon presentation by the Governnent (the beneficiary) of a
witten demand therefor. Neither the financial institution nor the offeror/Contractor can revoke
or condition the letter of credit.

(b) If the offeror intends to use an ILCin lieu of a bid bond, or to secure other types of bonds
such as perfornmance and paynment bonds, the letter of credit and letter of confirmation formats in
paragraphs (e) and (f) of this clause shall be used.

(c) The letter of credit shall be irrevocable, shall require presentation of no document other
than a witten demand and the ILC (including confirming letter, if any), shall be

i ssued/confirmed by an acceptable federally insured financial institution as provided in
paragraph (d) of this clause, and--

(1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the cl ose of
the bid acceptance period;

(2) If used as an alternative to corporate or individual sureties as security for a perfornmance
or paynment bond, the offeror/Contractor may submit an ILCwith an initial expiration date
estimated to cover the entire period for which financial security is required or may subnmit an
ILCwith an initial expiration date that is a mninum period of one year fromthe date of

i ssuance. The |LC shall provide that, unless the issuer provides the beneficiary witten notice
of non-renewal at |east 60 days in advance of the current expiration date, the ILCis
automatical ly extended wi thout amendnent for one year fromthe expiration date, or any future
expiration date, until the period of required coverage is conpleted and the Contracting O ficer
provides the financial institution with a witten statement waiving the right to payment. The
period of required coverage shall be:

(i) For contracts subject to the MIler Act, the later of--
(A) One year followi ng the expected date of final paynent;
(B) For performance bonds only, until conpletion of any warranty period; or

(C) For paynent bonds only, until resolution of all clains filed against the paynment bond during
the one-year period follow ng final paynment.

(ii) For contracts not subject to the MIler Act, the later of--
(A) 90 days followi ng final paynent; or
(B) For performance bonds only, until conpletion of any warranty peri od.

(d) Only federally insured financial institutions rated investment grade or higher shall issue or
confirmthe ILC. The offeror/Contractor shall provide the Contracting Officer a credit rating
that indicates the financial institution has the required rating(s) as of the date of issuance of
the ILC. Unless the financial institution issuing the ILC had letter of credit business of |ess
than $25 million in the past year, ILCs over $5 million nust be confirned by another acceptable
financial institution that had letter of credit business of less than $25 nmillion in the past
year.

(e) The followi ng format shall be used by the issuing financial institution to create an ILC:

[Issuing Financial Institution's Letterhead or Nane and Address]

| ssue Date

Account party's name

Account party's address

For Solicitation No. (for reference only)

TO [U.S. Governnent agency]
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[U.S. Governnent agency's address]

1. We hereby establish this irrevocable and transferable Letter of Credit in your favor for one
or nore drawings up to United States $___ . This Letter of Credit is payable at [issuing
financial institution's and, if any, confirmng financial institution's] office at [issuing
financial institution's address and, if any, confirmng financial institution's address] and
expires with our close of business on __ , or any automatically extended expiration date.
2. W hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or,
if any, the confirmng financial institution, for all or any part of this credit if presented
with this Letter of Credit and confirmation, if any, at the office specified in paragraph 1 of
this Letter of Credit on or before the expiration date or any automatical ly extended expiration
dat e.

3. [This paragraph is onmitted if used as a bid guarantee, and subsequent paragraphs are
renunbered.] It is a condition of this Letter of Credit that it is deemed to be autonmatically

ext ended wi thout amendnent for one year fromthe expiration date hereof, or any future expiration
date, unless at |least 60 days prior to any expiration date, we notify you or the transferee by
registered mail, or other receipted neans of delivery, that we elect not to consider this Letter
of Credit renewed for any such additional period. At the time we notify you, we also agree to
notify the account party (and confirmng financial institution, if any) by the same neans of
delivery.

4. This Letter of Credit is transferable. Transfers and assignnents of proceeds are to be
effected without charge to either the beneficiary or the transferee/ assi gnee of proceeds. Such
transfer or assignment shall be only at the witten direction of the Government (the beneficiary)
in a formsatisfactory to the issuing financial institution and the confirm ng financial
institution, if any.

5. This Letter of Credit is subject to the Uniform Custons and Practice (UCP) for Docunentary
Credits, 1993 Revision, International Chanber of Conmerce Publication No. 500, and to the extent
not inconsistent therewith, to the | aws of [state of confirm ng financial
institution, if any, otherwi se state of issuing financial institution].

6. If this credit expires during an interruption of business of this financial institution as
described in Article 17 of the UCP, the financial institution specifically agrees to effect
payment if this credit is drawn against within 30 days after the resunption of our business.

Sincerely,

[Issuing financial institution]

(f) The followi ng format shall be used by the financial institution to confirman ILC

[Confirm ng Financial Institution's Letterhead or Nane and Address]

(Dat e)

Qur Letter of Credit Advice Number

Beneficiary: [U S. Governnent agency]

I ssuing Financial Institution:

I ssuing Financial Institution's LC No.:

Gent | emen:

1. We hereby confirmthe above indicated Letter of Credit, the original of which is attached,
issued by __ [name of issuing financial institution] for drawings of up to United States
dol I ars /U.S. $ and expiring with our close of business on [the

expiration date], or any autonmtically extended expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmati on are payable at our office
| ocated at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of
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Credit and this Confirmation at our offices as specified herein.

4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are
renunbered.] It is a condition of this confirmation that it be deemed autommtically extended
wi t hout amendnent for one year fromthe expiration date hereof, or any autommtically extended
expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Oficer,
or the transferee and the issuing financial institution, by registered mail or other receipted
means of delivery, that we elect not to consider this confirmation extended for any such

addi tional period; or

(b) The issuing financial institution shall have exercised its right to notify you or the
transferee, the account party, and ourselves, of its election not to extend the expiration date
of the Letter of Credit.

5. This confirmation is subject to the Uniform Custonms and Practice (UCP) for Docunentary
Credits, 1993 Revision, International Chanmber of Conmerce Publication No. 500, and to the extent
not inconsistent therewith, to the laws of __ [state of confirm ng financial institution].
6. If this confirmation expires during an interruption of business of this financial institution
as described in Article 17 of the UCP, we specifically agree to effect paynent if this credit is
drawn against within 30 days after the resunption of our business.

Sincerely,

[Confirm ng financial institution]

(g) The followi ng format shall be used by the Contracting Officer for a sight draft to draw on
the Letter of Credit:

S| GHT DRAFT

[City, State]

(Dat e)

[ Nare and address of financial institution]

Pay to the order of [ Beneficiary Agency] the sumof United States

$ . This draft is drawn under Irrevocable Letter of Credit No.

[ Beneficiary Agency]

By:

(End of cl ause)

52.228-15 PERFORMANCE AND PAYMENT BONDS- - CONSTRUCTI ON ( SEP 1996) -

(a) Definitions. As used in this clause--

Contract price nmeans the award price of the contract or, for requirements contracts, the price
payable for the estimated quantity; or for indefinite-delivery type contracts, the price payable

for the specified mnimum quantity.

(b) Unless the resulting contract price is $100,000 or |ess, the successful offeror shall be
required to furnish performance and paynent bonds to the Contracting O ficer as follows:

(1) Performance Bonds (Standard Form 25): (i) The penal anpunt of performance bonds shall be 100
percent of the original contract price.

(ii) The Governnent mmy require additional performance bond protection when the contract price is
increased. The increase in protection shall generally equal 100 percent of the increase in
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contract price

(iii) The Governnment nmay secure additional protection by directing the Contractor to increase the
penal ampbunt of the existing bond or to obtain an additional bond

(2) Paynment Bonds (Standard Form 25-A):
(i) The penal anpunt of paynent bonds shall equal --
(A) 50 percent of the contract price if the contract price is not nore than $1 nillion

(B) 40 percent of the contract price if the contract price is nore than $1 million but not nore
than $5 nmillion; or

(C) $2.5 mllion if the contract price is nore than $5 nillion

(ii) If the original contract price is $5 million or less, the Government may require additiona
protection if the contract price is increased. The penal anpunt of the total protection shal
meet the requirenment of subparagraph (b)(2)(i) of this clause

(iii) The Governnment nmay secure additional protection by directing the Contractor to increase the
penal sum of the existing bond or to obtain an additional bond

(c) The Contractor shall furnish all executed bonds, including any necessary reinsurance
agreenments, to the Contracting Officer, within the time period specified in the Bid Guarantee
provision of the solicitation, or otherw se specified by the Contracting O ficer, but in any
event, before starting work.

(d) The bonds shall be in the formof firmconm tment, supported by corporate sureties whose
nanes appear on the list contained in Treasury Departnent Circular 570, individual sureties, or
by other acceptable security such as postal noney order, certified check, cashier's check
irrevocable letter of credit, or, in accordance with Treasury Departnent regul ations, certain
bonds or notes of the United States. Treasury Circular 570 is published in the Federal Register
or may be obtained fromthe U S. Departnment of Treasury, Financial Managenent Service, Surety
Bond Branch, 401 14th Street, NW, 2nd Floor, West Wng, Washington, DC 20227

52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)

(a) "Contract date," as used in this clause, neans the date set for bid opening or, if this is a
negotiated contract or a nodification, the effective date of this contract or nodification

"Al'l applicable Federal, State, and local taxes and duties," as used in this clause, nmeans al
taxes and duties, in effect on the contract date, that the taxing authority is inposing and
collecting on the transactions or property covered by this contract.

"After-inposed Federal tax," as used in this clause, nmeans any new or increased Federal excise
tax or duty, or tax that was exenpted or excluded on the contract date but whose exenption was
later revoked or reduced during the contract period, on the transactions or property covered by
this contract that the Contractor is required to pay or bear as the result of legislative
judicial, or adm nistrative action taking effect after the contract date. It does not include
soci al security tax or other enploynment taxes.

"After-relieved Federal tax," as used in this clause, neans any ampunt of Federal excise tax or
duty, except social security or other enploynment taxes, that would otherw se have been payable on
the transactions or property covered by this contract, but which the Contractor is not required
to pay or bear, or for which the Contractor obtains a refund or drawback, as the result of
legislative, judicial, or adm nistrative action taking effect after the contract date

(b) The contract price includes all applicable Federal, State, and |local taxes and duties

(c) The contract price shall be increased by the anpbunt of any after-inposed Federal tax
provided the Contractor warrants in witing that no ambunt for such newy inposed Federal excise
tax or duty or rate increase was included in the contract price, as a contingency reserve or

ot herw se.

(d) The contract price shall be decreased by the anpbunt of any after-relieved Federal tax

(e) The contract price shall be decreased by the anpunt of any Federal excise tax or duty, except

soci al security or other enploynent taxes, that the Contractor is required to pay or bear, or
does not obtain a refund of, through the Contractor's fault, negligence, or failure to follow
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instructions of the Contracting O ficer.

(f) No adjustnent shall be nade in the contract price under this clause unless the anpunt of the
adj ust ment exceeds $250.

(g) The Contractor shall pronptly notify the Contracting Officer of all matters relating to any
Federal excise tax or duty that reasonably may be expected to result in either an increase or
decrease in the contract price and shall take appropriate action as the Contracting O ficer
directs.

(h) The Governnent shall, without liability, furnish evidence appropriate to establish exenption
fromany Federal, State, or local tax when the Contractor requests such evidence and a reasonabl e
basis exists to sustain the exenption.

(End of cl ause)

52.232-5 PAYMENTS UNDER FI XED- PRI CE CONSTRUCTI ON CONTRACTS ( MAY 1997)

(a) Paynment of price. The Governnent shall pay the Contractor the contract price as provided in
this contract.

(b) Progress payments. The Governnent shall nmake progress payments nmonthly as the work proceeds,
or at nore frequent intervals as determned by the Contracting Officer, on estimates of work
acconpl i shed which neets the standards of quality established under the contract, as approved by
the Contracting Officer.

(1) The Contractor's request for progress paynents shall include the follow ng substantiation:

(i) An item zation of the ampunts requested, related to the various elenents of work required by
the contract covered by the paynent requested.

(ii) Alisting of the amount included for work perforned by each subcontractor under the
contract.

(iii) Alisting of the total ampunt of each subcontract under the contract.

(iv) Alisting of the ambunts previously paid to each such subcontractor under the contract.

(v) Additional supporting data in a formand detail required by the Contracting O ficer.

(2) In the preparation of estimates, the Contracting O ficer may authorize naterial delivered on
the site and preparatory work done to be taken into consideration. Material delivered to the
Contractor at locations other than the site also nay be taken into consideration if--

(i) Consideration is specifically authorized by this contract; and

(ii) The Contractor furnishes satisfactory evidence that it has acquired title to such material
and that the material will be used to performthis contract.

(c) Contractor certification. Along with each request for progress paynents, the Contractor shall
furnish the follow ng certification, or payment shall not be made: (However, if the Contractor
elects to delete paragraph (c)(4) fromthe certification, the certification is still acceptable.)

| hereby certify, to the best of ny know edge and belief, that--

(1) The ampunts requested are only for performance in accordance with the specifications, terns,
and conditions of the contract;

(2) Paynments to subcontractors and suppliers have been made from previous payments recei ved under
the contract, and tinely paynments will be made fromthe proceeds of the paynment covered by this
certification, in accordance with subcontract agreenents and the requirements of chapter 39 of
Title 31, United States Code;

(3) This request for progress paynents does not include any anmounts which the prine contractor
intends to withhold or retain froma subcontractor or supplier in accordance with the terns and
condi tions of the subcontract; and

(4) This certification is not to be construed as final acceptance of a subcontractor's
per f or mance.
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(Name)

(Title)

(Date)

(d) Refund of unearned anpunts. |If the Contractor, after making a certified request for progress
payments, discovers that a portion or all of such request constitutes a paynent for performance
by the Contractor that fails to conformto the specifications, terns, and conditions of this
contract (hereinafter referred to as the "unearned anpbunt"), the Contractor shall--

(1) Notify the Contracting Oficer of such performance deficiency; and

(2) Be obligated to pay the Governnent an anpunt (conputed by the Contracting Oficer in the
manner provided in paragraph (j) of this clause) equal to interest on the unearned ambunt from
the 8th day after the date of receipt of the unearned anmount until--

(i) The date the Contractor notifies the Contracting Oficer that the performance deficiency has
been corrected; or

(ii) The date the Contractor reduces the ampunt of any subsequent certified request for progress
payments by an ampunt equal to the unearned anount.

(e) Retainage. If the Contracting Oficer finds that satisfactory progress was achi eved during
any period for which a progress paynent is to be nmade, the Contracting Oficer shall authorize
payment to be made in full. However, if satisfactory progress has not been made, the Contracting
O ficer may retain a maxi mum of 10 percent of the ampunt of the paynment until satisfactory
progress is achieved. When the work is substantially conplete, the Contracting Officer may retain
frompreviously withheld funds and future progress paynents that anpunt the Contracting O ficer
consi ders adequate for protection of the Government and shall release to the Contractor all the
remai ni ng withheld funds. Also, on conpletion and acceptance of each separate building, public
work, or other division of the contract, for which the price is stated separately in the
contract, paynment shall be made for the conpleted work without retention of a percentage

(f) Title, liability, and reservation of rights. Al material and work covered by progress
payments made shall, at the tine of payment, becone the sole property of the Government, but this
shall not be construed as--

(1) Relieving the Contractor fromthe sole responsibility for all material and work upon which
payments have been made or the restoration of any damaged work; or

(2) Waiving the right of the Government to require the fulfillnment of all of the terms of the
contract.

(g) Reinmbursenent for bond prem uns. In naking these progress paynents, the Governnent shall

upon request, reinburse the Contractor for the ampunt of prem uns paid for performance and
payment bonds (i ncluding coinsurance and reinsurance agreenments, when applicable) after the
Contractor has furnished evidence of full paynment to the surety. The retainage provisions in
paragraph (e) of this clause shall not apply to that portion of progress paynents attributable to
bond prem uns.

(h) Final paynment. The CGovernnent shall pay the ampbunt due the Contractor under this contract
after--

(1) Conpletion and acceptance of all work;

(2) Presentation of a properly executed voucher; and

(3) Presentation of release of all clainms against

the Governnment arising by virtue of this contract, other than clains, in stated ambunts, that the
Contractor has specifically excepted fromthe operation of the release. A release may al so be
required of the assignee if the Contractor's claimto ampunts payabl e under this contract has
been assigned under the Assignnent of Claims Act of 1940 (31 U . S.C 3727 and 41 U S.C. 15)

(i) Limtation because of undefinitized work. Notw thstanding any provision of this contract,
progress paynents shall not exceed 80 percent on work acconplished on undefinitized contract
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actions. A "contract action" is any action resulting in a contract, as defined in FAR Subpart

2.1, including contract nodifications for additional supplies or services, but not including
contract nodifications that are within the scope and under the terns of the contract, such as
contract nodifications issued pursuant to the Changes clause, or funding and other adm nistrative
changes.

(j) Interest conputation on unearned anpunts. |In accordance with 31 U.S.C. 3903(c)(1l), the anmpunt
payabl e under subparagraph (d)(2) of this clause shall be--

(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at
the npbst recent auction of such bills prior to the date the Contractor receives the unearned
amount; and

(2) Deducted fromthe next avail abl e paynent to the Contractor

52.232-17 I NTEREST (JUNE 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or
Pricing Data clause or a Cost Accounting Standards clause, all ampunts that become payable by the
Contractor to the Governnent under this contract (net of any applicable tax credit under the
Internal Revenue Code (26 U.S.C. 1481)) shall bear sinple interest fromthe date due until paid
unl ess paid within 30 days of beconming due. The interest rate shall be the interest rate
established by the Secretary of the Treasury as provided in Section 12 of the Contract Disputes
Act of 1978 (Public Law 95-563), which is applicable to the period in which the amount becones
due, as provided in paragraph (b) of this clause, and then at the rate applicable for each six-
month period as fixed by the Secretary until the anmpbunt is paid. reproduce, prepare derivative
wor ks, distribute copies to the public, and (b) Ampunts shall be due at the earliest of the
foll owi ng dates:

(1) The date fixed under this contract.

(2) The date of the first witten demand for payment consistent with this contract, including any
demand resulting froma default termnation.

(3) The date the Government transmits to the Contractor a proposed suppl enental agreenment to
confirm conpl eted negoti ati ons establishing the ambunt of debt.

(4) If this contract provides for revision of prices, the date of witten notice to the
Contractor stating the anpbunt of refund payable in connection with a pricing proposal or a
negotiated pricing agreenent not confirmed by contract nodification

(c) The interest charge nmade under this clause may be reduced under the procedures prescribed in
32.614-2 of the Federal Acquisition Regulation in effect on the date of this contract.

52.232-23 ASSI GNMENT OF CLAI MS (JAN 1986)

(a) The Contractor, under the Assignment of Cl aims Act, as anmended, 31 U S.C 3727, 41 U.S.C. 15
(hereafter referred to as "the Act"), may assign its rights to be paid anbunts due or to becone
due as a result of the performance of this contract to a bank, trust conpany, or other financing
institution, including any Federal |ending agency. The assignee under such an assi gnnent nay
thereafter further assign or reassign its right under the original assignnent to any type of
financing institution described in the preceding sentence

(b) Any assignment or reassignment authorized under the Act and this clause shall cover al
unpai d anpbunts payabl e under this contract, and shall not be nade to nobre than one party, except
that an assignnent or reassignment may be made to one party as agent or trustee for two or nore
parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this contract any

classified docunment (including this contract) or information related to work under this contract
until the Contracting O ficer authorizes such action in witing.

52.232-27 PROVPT PAYMENT FOR CONSTRUCTI ON CONTRACTS (JUN 1997)

Not wi t hst andi ng any ot her paynment terms in this contract, the Government will neke invoice
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payments and contract financing paynments under the ternms and conditions specified in this clause
Payment shall be considered as being made on the day a check is dated or the date of an

el ectronic funds transfer. Definitions of pertinent terns are set forth in section 32.902 of the
Federal Acquisition Regulation. Al days referred to in this clause are cal endar days, unless

ot herw se specified. (However, see subparagraph (a)(3) concerning paynents due on Saturdays
Sundays, and |egal holidays.)

(a) Invoice paynents. (1) Types of invoice paynents. For purposes of this clause, there are
several types of invoice paynents that may occur under this contract, as follows:

(i) Progress payments, if provided for elsewhere in this contract, based on Contracting O ficer
approval of the estimted ambunt and value of work or services perforned, including paynents for
reaching mlestones in any project:

(A) The due date for making such payments shall be 30 days after receipt of the paynent request
by the designated billing office. If the designated billing office fails to annotate the paynent
request with the actual date of receipt at the tine of receipt, the paynent due date shall be the
14th day after the date of the Contractor's paynment request, provided a proper paynent request is
received and there is no disagreenent over quantity, quality, or Contractor conpliance with
contract requirenents.

(B) The due date for paynent of any anpunts retained by the Contracting Oficer in accordance
with the clause at 52.232-5, Paynents Under Fixed-Price Construction Contracts, shall be as
specified in the contract or, if not specified, 30 days after approval for release to the
Contractor by the Contracting O ficer.

(ii) Final payments based on conpletion and acceptance of all work and presentation of rel ease of
all clainms against the Governnent arising by virtue of the contract, and paynments for partia
deliveries that have been accepted by the Governnent (e.g., each separate building, public work,
or other division of the contract for which the price is stated separately in the contract)

(A) The due date for nmaking such paynments shall be either the 30th day after receipt by the
designated billing office of a proper invoice fromthe Contractor, or the 30th day after

Gover nnent acceptance of the work or services conpleted by the Contractor, whichever is later. If
the designated billing office fails to annotate the invoice with the date of actual receipt at
the time of receipt, the invoice paynent due date shall be the 30th day after the date of the
Contractor's invoice, provided a proper invoice is received and there is no di sagreenent over
quantity, quality, or Contractor conpliance with contract requirenents

(B) On a final invoice where the payment ampount is subject to contract settlenent actions (e.g.
rel ease of clains), acceptance shall be deened to have occurred on the effective date of the
contract settlenent.

(2) Contractor's invoice. The Contractor shall prepare and subnmit invoices to the designated
billing office specified in the contract. A proper invoice nust include the itens listed in
subdivisions (a)(2)(i) through (a)(2)(ix) of this clause. If the invoice does not conply with
these requirenents, it shall be returned within 7 days after the date the designated billing
office received the invoice, with a statement of the reasons why it is not a proper invoice
Untinely notification will be taken into account in conmputing any interest penalty owed the
Contractor in the manner described in subparagraph (a)(4) of this clause

(i) Name and address of the Contractor

(ii) Invoice date. (The Contractor is encouraged to date invoices as close as possible to the
date of mmiling or transnmission.)

(iii) Contract number or other authorization for work or services perforned (including order
nunber and contract |ine item nunber)

(iv) Description of work or services perforned.
(v) Delivery and payment ternms (e.g., pronpt paynment discount terns).

(vi) Nanme and address of Contractor official to whom paynent is to be sent (nust be the sane as
that in the contract or in a proper notice of assignnent)

(vii) Name (where practicable), title, phone nunber, and mailing address of person to be notified
in the event of a defective invoice

(viii) For paynents described in subdivision (a)(1)(i) of this clause, substantiation of the
amounts requested and certification in accordance with the requirenents of the clause at 52.232-
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5, Payments Under Fixed-Price Construction Contracts
(ix) Any other information or docunentation required by the contract.

(x) While not required, the Contractor is strongly encouraged to assign an identification nunber
to each invoice

(3) Interest penalty. An interest penalty shall be paid automatically by the designated paynent
of fice, without request fromthe Contractor, if paynment is not made by the due date and the
conditions listed in subdivisions (a)(3)(i) through (a)(3)(iii) of this clause are net, if
applicabl e. However, when the due date falls on a Saturday, Sunday, or |egal holiday when Federa
Government offices are closed and Governnent business is not expected to be conducted, paynment
may be made on the follow ng business day without incurring a | ate paynent interest penalty.

(i) A proper invoice was received by the designated billing office

(ii) Areceiving report or other Government docunentation authorizing paynent was processed and
there was no disagreenent over quantity, quality, Contractor conpliance with any contract termor
condition, or requested progress paynent anount.

(iii) In the case of a final invoice for any bal ance of funds due the Contractor for work or
servi ces perforned, the ambunt was not subject to further contract settlement actions between the
Government and the Contractor

(4) Conputing penalty ampunt. The interest penalty shall be at the rate established by the
Secretary of the Treasury under section 12 of the Contract Disputes Act of 1978 (41 U S.C 611)
that is in effect on the day after the due date, except where the interest penalty is prescribed
by ot her governnental authority (e.g., tariffs). This rate is referred to as the "Renegotiation
Board Interest Rate," and it is published in the Federal Register sem annually on or about
January 1 and July 1. The interest penalty shall accrue daily on the invoice principal paynent
amount approved by the Governnent until the paynent date of such approved principal amount; and

wi Il be conpounded in 30-day increnments inclusive fromthe first day after the due date through
the paynent date. That is, interest accrued at the end of any 30-day period will be added to the
approved invoice principal payment anpbunt and will be subject to interest penalties if not paid

in the succeeding 30-day period. If the designated billing office failed to notify the Contractor
of a defective invoice within the periods prescribed in subparagraph (a)(2) of this clause, the
due date on the corrected invoice will be adjusted by subtracting fromsuch date the nunber of
days taken beyond the prescribed notification of defects period. Any interest penalty owed the
Contractor will be based on this adjusted due date. Adjustments will be nade by the designated
payment office for errors in calculating interest penalties

(i) For the sole purpose of conputing an interest penalty that m ght be due the Contractor for
payments described in subdivision (a)(1)(ii) of this clause, CGovernment acceptance or approva
shal |l be deened to have occurred constructively on the 7th day after the Contractor has conpl eted
the work or services in accordance with the terns and conditions of the contract. In the event
that actual acceptance or approval occurs within the constructive acceptance or approval period
the determination of an interest penalty shall be based on the actual date of acceptance or
approval . Constructive acceptance or constructive approval requirenments do not apply if there is
a di sagreenent over quantity, quality, or Contractor conpliance with a contract provision. These
requirements al so do not conpel Government officials to accept work or services, approve
Contractor estimates, performcontract adm nistration functions, or make paynent prior to
fulfilling their responsibilities

(ii) The follow ng periods of tine will not be included in the determ nation of an interest
penal ty:

(A) The period taken to notify the Contractor of defects in invoices subnitted to the Government,
but this may not exceed 7 days

(B) The period between the defects notice and resubmi ssion of the corrected invoice by the
Contractor.

(C) For incorrect electronic funds transfer (EFT) information, in accordance with the EFT cl ause
of this contract.

(iii) Interest penalties will not continue to accrue after the filing of a claimfor such
penal ti es under the clause at 52.233-1, Disputes, or for nore than 1 year. Interest penalties of
| ess than $1 need not be paid

(iv) Interest penalties are not required on paynent delays due to di sagreenment between the
Governnent and the Contractor over the payment amount or other issues involving contract
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conpliance, or on ampunts tenporarily withheld or retained in accordance with the ternms of the
contract. Claims involving disputes, and any interest that may be payable, will be resolved in
accordance with the clause at 52.233-1, Disputes.

(5) Prompt paynent discounts. An interest penalty also shall be paid automatically by the

desi gnat ed paynent office, w thout request fromthe Contractor, if a discount for pronpt payment
is taken inproperly. The interest penalty will be calculated on the anpbunt of discount taken for
the period beginning with the first day after the end of the discount period through the date
when the Contractor is paid.

(6) Additional interest penalty. (i) If this contract was awarded on or after October 1, 1989, a
penalty ampbunt, calculated in accordance with subdivision (a)(6)(iii) of this clause, shall be
paid in addition to the interest penalty amount if the Contractor--

(A) I's owed an interest penalty of $1 or nore;

(B) I's not paid the interest penalty within 10 days after the date the invoice anount is paid;
and

(C) Makes a witten demand to the designated payment office for additional penalty paynment, in
accordance with subdivision (a)(6)(ii) of this clause, postmarked not |ater than 40 days after
the date the invoice ambunt is paid.

(i
f

i)(A) Contractors shall support witten demands for additional penalty payments with the
ol |

owi ng data. No additional data shall be required. Contractors shall--

(1) Specifically assert that late paynent interest is due under a specific invoice, and request
payment of all overdue |late paynent interest penalty and such additional penalty as nay be
required;

(2) Attach a copy of the invoice on which the unpaid |ate payment interest was due; and
(3) State that paynent of the principal has been received, including the date of receipt.
(B) Demands nust be postnmarked on or before the 40th day after paynent was nade, except that--

(1) If the postmark is illegible or nonexistent, the demand nust have been received and annot at ed
with the date of receipt by the designated paynent office on or before the 40th day after paynent
was nmde; or

(2) If the postmark is illegible or nonexistent and the designated paynent office fails to nake
the required annotation, the demand's validity will be determined by the date the Contractor has
pl aced on the demand; provided such date is no later than the 40th day after paynent was made.

(iii)(A) The additional penalty shall be equal to 100 percent of any original |ate paynment
interest penalty, except--

(1) The additional penalty shall not exceed $5, 000;
(2) The additional penalty shall never be |ess than $25; and

(3) No additional penalty is owed if the amount of the underlying interest penalty is less than
$1.

(B) If the interest penalty ceases to accrue in accordance with the linmts stated in subdivision
(a)(4)(iii) of this clause, the ambunt of the additional penalty shall be calculated on the
anount of interest penalty that would have accrued in the absence of these linits, subject to the
overall limts on the additional penalty specified in subdivision (a)(6)(iii)(A) of this clause.

(C) For determning the maxi mum and m ni rum addi ti onal penalties, the test shall be the interest
penalty due on each separate paynent nade for each separate contract. The nmaxi num and m ni num
additional penalty shall not be based upon individual invoices unless the invoices are paid
separately. Where paynents are consolidated for disbursing purposes, the nmaxi mum and m ni nrum
addi ti onal penalty determ nation shall be nade separately for each contract therein.

(D) The additional penalty does not apply to paynents regul ated by other Government regul ations
(e.g., paynments under utility contracts subject to tariffs and regul ation).

(b) Contract financing payments. (1) Due dates for recurring financing payments. If this contract

provides for contract financing, requests for paynent shall be subnmitted to the designated
billing office as specified in this contract or as directed by the Contracting O ficer. Contract
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financing paynents shall be nade on the 30th day after receipt of a proper contract financing
request by the designated billing office. In the event that an audit or other review of a
specific financing request is required to ensure conpliance with the terns and conditions of the
contract, the designated paynent office is not conpelled to make paynent by the due date

speci fied

(2) Due dates for other contract financing. For advance paynents, |oans, or other arrangenents
that do not involve recurring subnissions of contract financing requests, paynent shall be nade
in accordance with the corresponding contract terms or as directed by the Contracting Oficer.

(3) Interest penalty not applicable. Contract financing payments shall not be assessed an
interest penalty for paynent del ays

(c) Subcontract clause requirenents. The Contractor shall include in each subcontract for
property or services (including a material supplier) for the purpose of performng this contract
the follow ng

(1) Prompt paynent for subcontractors. A paynent clause that obligates the Contractor to pay the
subcontractor for satisfactory performance under its subcontract not later than 7 days from
recei pt of paynment out of such ampbunts as are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay
to the subcontractor an interest penalty for each paynment not nmde in accordance with the paynent
cl ause- -

(i) For the period beginning on the day after the required paynent date and ending on the date on
whi ch payment of the ampbunt due is made; and

(ii) Conmputed at the rate of interest established by the Secretary of the Treasury, and published
in the Federal Register, for interest payments under section 12 of the Contract Disputes Act of
1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an
interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each subcontractor to include a paynent
clause and an interest penalty clause conformng to the standards set forth in subparagraphs
(c)(1) and (c)(2) of this clause in each of its subcontracts, and to require each of its
subcontractors to include such clauses in their subcontracts with each |ower-tier subcontractor
or supplier

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shal
not be construed to inpair the right of the Contractor or a subcontractor at any tier to
negotiate, and to include in their subcontract, provisions that--

(1) Retainage permtted. Permt the Contractor or a subcontractor to retain (w thout cause) a
speci fi ed percentage of each progress paynent otherw se due to a subcontractor for satisfactory
performance under the subcontract without incurring any obligation to pay a |l ate paynent interest
penalty, in accordance with terns and conditions agreed to by the parties to the subcontract,

gi ving such recognition as the parties deem appropriate to the ability of a subcontractor to
furnish a performance bond and a payment bond

(2) Wthholding pernmitted. Permit the Contractor or subcontractor to nake a determ nation that
part or all of the subcontractor's request for paynent may be withheld in accordance with the
subcontract agreenent; and

(3) Wthholding requirenments. Permit such wi thholding without incurring any obligation to pay a
| ate payment penalty if--

(i) Anotice conforming to the standards of paragraph (g) of this clause previously has been
furnished to the subcontractor; and

(ii) A copy of any notice issued by a Contractor pursuant to subdivision (d)(3)(i) of this clause
has been furnished to the Contracting Oficer.

(e) Subcontractor wi thholding procedures. If a Contractor, after nmaking a request for paynent to
the Governnment but before nmaking a payment to a subcontractor for the subcontractor's perfornmance
covered by the paynment request, discovers that all or a portion of the paynent otherw se due such
subcontractor is subject to withholding fromthe subcontractor in accordance with the subcontract
agreenment, then the Contractor shall--

(1) Subcontractor notice. Furnish to the subcontractor a notice confornmng to the standards of
paragraph (g) of this clause as soon as practicable upon ascertaining the cause giving rise to a
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wi t hhol di ng, but prior to the due date for subcontractor paynent;

(2) Contracting O ficer notice. Furnish to the Contracting Officer, as soon as practicable, a
copy of the notice furnished to the subcontractor pursuant to subparagraph (e)(1) of this clause

(3) Subcontractor progress paynent reduction. Reduce the subcontractor's progress paynment by an
amount not to exceed the ampunt specified in the notice of w thhol ding furnished under
subparagraph (e)(1) of this clause

(4) Subsequent subcontractor paynent. Pay the subcontractor as soon as practicable after the
correction of the identified subcontract perfornmance deficiency, and--

(i) Make such paynment within--

(A) Seven days after correction of the identified subcontract performance deficiency (unless the
funds therefor nmust be recovered fromthe Government because of a reduction under subdivision
(e)(5)(i)) of this clause; or

(B) Seven days after the Contractor recovers such funds fromthe Governnent; or

(ii) Incur an obligation to pay a |late payment interest penalty conputed at the rate of interest
established by the Secretary of the Treasury, and published in the Federal Register, for interest
payments under section 12 of the Contracts Di sputes Act of 1978 (41 U S.C. 611) in effect at the
time the Contractor accrues the obligation to pay an interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting O ficer upon--

(i) Reduction of the ampunt of any subsequent certified application for paynent; or

(ii) Paynent to the subcontractor of any w thheld amobunts of a progress paynent, specifying--
(A) The ampbunts wi t hhel d under subparagraph (e)(1) of this clause; and

(B) The dates that such withhol ding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an anpunt equal to interest on
the withheld paynments (conputed in the manner provided in 31 U.S.C. 3903(c)(1)), fromthe 8th day
after receipt of the withheld ambunts fromthe Government until--

(i) The day the identified subcontractor performance deficiency is corrected; or
(ii) The date that any subsequent paynent is reduced under subdivision (e)(5)(i) of this clause

(f) Third-party deficiency reports. (1) Wthholding fromsubcontractor. If a Contractor, after
maki ng payment to a first-tier subcontractor, receives froma supplier or subcontractor of the
first-tier subcontractor (hereafter referred to as a "second-tier subcontractor") a witten
notice in accordance with section 2 of the Act of August 24, 1935 (40 U.S.C. 270b, MIller Act)
asserting a deficiency in such first-tier subcontractor's performance under the contract for

whi ch the Contractor may be ultimately liable, and the Contractor determnes that all or a
portion of future paynents otherw se due such first-tier subcontractor is subject to w thhol ding
in accordance with the subcontract agreenment, the Contractor mmy, w thout incurring an obligation
to pay an interest penalty under subparagraph (e)(6) of this clause--

(i) Furnish to the first-tier subcontractor a notice conformng to the standards of paragraph (g)
of this clause as soon as practicable upon maki ng such determ nation; and

(ii) Wthhold fromthe first-tier subcontractor's next avail able progress paynment or paynents an
amount not to exceed the ampunt specified in the notice of w thhol ding furnished under
subdivision (f)(1)(i) of this clause

(2) Subsequent paynent or interest charge. As soon as practicable, but not later than 7 days
after receipt of satisfactory witten notification that the identified subcontract performance
deficiency has been corrected, the Contractor shall--

(i) Pay the ampunt withheld under subdivision (f)(1)(ii) of this clause to such first-tier
subcontractor; or

(ii) Incur an obligation to pay a late paynment interest penalty to such first-tier subcontractor
conputed at the rate of interest established by the Secretary of the Treasury, and published in
the Federal Register, for interest paynents under section 12 of the Contracts Di sputes Act of
1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an
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interest penalty.

(g) Witten notice of subcontractor withholding. A witten notice of any w thhol ding shall be
issued to a subcontractor (with a copy to the Contracting O ficer of any such notice issued by
the Contractor), specifying--

(1) The ampunt to be w thheld
(2) The specific causes for the withhol ding under the terns of the subcontract; and

(3) The renedial actions to be taken by the subcontractor in order to receive payment of the
amounts w t hhel d

(h) Subcontractor paynent entitlenment. The Contractor may not request paynent fromthe Government
of any ampunt withheld or retained in accordance with paragraph (d) of this clause until such
time as the Contractor has determined and certified to the Contracting Officer that the
subcontractor is entitled to the paynent of such anmpunt.

(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to
the amount or entitlenent of a subcontractor to a paynent or a late paynment interest penalty
under a clause included in the subcontract pursuant to paragraph (c) of this clause does not
constitute a dispute to which the United States is a party. The United States may not be
interpleaded in any judicial or adninistrative proceeding involving such a dispute

(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this
clause, this clause shall not limt or inpair any contractual, adm nistrative, or judicia
renmedi es otherw se available to the Contractor or a subcontractor in the event of a dispute
involving |late paynent or nonpaynent by the Contractor or deficient subcontract perfornmance or
nonper f ormance by a subcontractor

(k) Non-recourse for prinme contractor interest penalty. The Contractor's obligation to pay an
interest penalty to a subcontractor pursuant to the clauses included in a subcontract under
paragraph (c) of this clause shall not be construed to be an obligation of the United States for
such interest penalty. A cost-reinbursenent claimmy not include any ambunt for reinbursenment of
such interest penalty.

52.232-33 PAYMENT BY ELECTRONI C FUNDS TRANSFER—-CENTRAL CONTRACTOR REGQ STRATI ON ( MAY 1999)

(a) Method of paynment. (1) Al paynents by the Governnent under this contract shall be nade by

el ectronic funds transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used
in this clause, the term "EFT'' refers to the funds transfer and nay al so include the paynment

informati on transfer

(2) In the event the Governnent is unable to rel ease one or nore paynents by EFT, the Contractor
agrees to either--

(i) Accept paynment by check or some other mutually agreeabl e method of payment; or

(ii) Request the Government to extend the paynent due date until such time as the Government can
make paynent by EFT (but see paragraph (d) of this clause)

(b) Contractor's EFT information. The Governnent shall make paynent to the Contractor using the
EFT i nformation contained in the Central Contractor Registration (CCR) database. In the event
that the EFT information changes, the Contractor shall be responsible for providing the updated
information to the CCR database

(c) Mechanisns for EFT paynent. The CGovernnment may nmeke paynent by EFT through either the

Aut omat ed Cl eari ng House (ACH) network, subject to the rules of the National Automated Clearing
House Association, or the Fedwire Transfer System The rules governing Federal paynents through
the ACH are contained in 31 CFR part 210

(d) Suspension of paynent. If the Contractor's EFT information in the CCR database is incorrect,
then the Governnent need not make paynment to the Contractor under this contract until correct EFT
information is entered into the CCR database; and any invoice or contract financing request shal
be deened not to be a proper invoice for the purpose of pronpt payment under this contract. The
pronpt paynent terns of the contract regarding notice of an inproper invoice and delays in
accrual of interest penalties apply.
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(e) Contractor EFT arrangenents. If the Contractor has identified nultiple paynent receiving
points (i.e., nmore than one renmittance address and/or EFT information set) in the CCR database
and the Contractor has not notified the Government of the paynent receiving point applicable to
this contract, the Government shall make payment to the first paynent receiving point (EFT
information set or remttance address as applicable) listed in the CCR database

(f) Liability for unconpleted or erroneous transfers. (1) If an unconpleted or erroneous transfer
occurs because the Governnment used the Contractor's EFT information incorrectly, the Governnent
remai ns responsible for--

(i) Making a correct paynent;
(ii) Paying any pronpt paynment penalty due; and
(iii) Recovering any erroneously directed funds

(2) If an unconpleted or erroneous transfer occurs because the Contractor's EFT information was
incorrect, or was revised within 30 days of Governnent rel ease of the EFT paynent transaction
instruction to the Federal Reserve System and--

(i) I'f the funds are no longer under the control of the paynent office, the Government is deened
to have nade paynment and the Contractor is responsible for recovery of any erroneously directed
funds; or

(ii) If the funds remain under the control of the paynment office, the Governnent shall not make
payment, and the provisions of paragraph (d) of this clause shall apply.

(g) EFT and pronpt paynment. A paynent shall be deened to have been nmde in a tinmely nmanner in
accordance with the pronpt paynent ternms of this contract if, in the EFT paynent transaction
instruction released to the Federal Reserve System the date specified for settlenent of the
payment is on or before the pronpt paynent due date, provided the specified paynent date is a
valid date under the rules of the Federal Reserve System

(h) EFT and assignnent of clains. |If the Contractor assigns the proceeds of this contract as
provided for in the assignment of clainms terms of this contract, the Contractor shall require as
a condition of any such assignnent, that the assignee shall register in the CCR database and
shall be paid by EFT in accordance with the ternms of this clause. In all respects, the
requirements of this clause shall apply to the assignee as if it were the Contractor. EFT
information that shows the ultimte recipient of the transfer to be other than the Contractor, in
the absence of a proper assignnment of clainms acceptable to the Government, is incorrect EFT
information within the meaning of paragraph (d) of this clause

(i) Liability for change of EFT information by financial agent. The Government is not liable for
errors resulting fromchanges to EFT informati on made by the Contractor's financial agent.

(j) Paynment information. The paynent or disbursing office shall forward to the Contractor

avail abl e paynment information that is suitable for transmission as of the date of rel ease of the
EFT instruction to the Federal Reserve System The Governnent may request the Contractor to
designate a desired format and method(s) for delivery of payment information froma |list of
formats and nethods the paynent office is capable of executing. However, the Governnent does not
guarantee that any particular format or method of delivery is available at any particul ar paynent
office and retains the latitude to use the format and delivery nmethod npbst convenient to the
Government. |f the Government nakes payment by check in accordance with paragraph (a) of this

cl ause, the Government shall mail the paynent information to the remittance address contained in
the CCR dat abase

(End of d ause)

52.233-1 DI SPUTES. (DEC 1998)

(a) This contract is subject to the Contract Disputes Act of 1978, as anended (41 U.S.C. 601-
613)

(b) Except as provided in the Act, all disputes arising under or relating to this contract shal
be resolved under this clause

(c) "Caim" as used in this clause, neans a witten demand or witten assertion by one of the
contracting parties seeking, as a matter of right, the paynment of noney in a sumcertain, the
adj ustnment or interpretation of contract terms, or other relief arising under or relating to this
contract. A claimarising under a contract, unlike a claimrelating to that contract, is a claim
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that can be resolved under a contract clause that provides for the relief sought by the claimant.
However, a witten demand or witten assertion by the Contractor seeking the paynent of npney
exceedi ng $100, 000 is not a claimunder the Act until certified as required by subparagraph
(d)(2) of this clause. A voucher, invoice, or other routine request for paynent that is not in
di spute when submitted is not a claimunder the Act. The submission may be converted to a claim
under the Act, by conplying with the subm ssion and certification requirements of this clause, if
it is disputed either as to liability or amount or is not acted upon in a reasonable tine.

(d)(1) Aclaimby the Contractor shall be made in witing and, unless otherwi se stated in this
contract, submitted within 6 years after accrual of the claimto the Contracting Oficer for a
witten decision. A claimby the Governnent against the Contractor shall be subject to a witten
deci sion by the Contracting O ficer.

(2)(i) The contractors shall provide the certification specified in subparagraph (d)(2)(iii) of
this clause when submtting any claim-

(A) Exceedi ng $100, 000; or
(B) Regardl ess of the amount clai ned, when using -
(1) Arbitration conducted pursuant to 5 U S.C. 575-580; or

(2) Any other alternative nmeans of dispute resolution (ADR) technique that the agency elects to
handl e in accordance with the Admi nistrative Dispute Resolution Act (ADRA).

(ii) The certification requirenent does not apply to issues in controversy that have not been
submitted as all or part of a claim

(iii) The certification shall state as follows: "I certify that the claimis nade in good faith;
that the supporting data are accurate and conplete to the best of ny know edge and belief; that
the amount requested accurately reflects the contract adjustnent for which the Contractor

beli eves the Government is liable; and that | amduly authorized to certify the claimon behalf
of the Contractor.

(3) The certification may be executed by any person duly authorized to bind the Contractor with
respect to the claim

(e) For Contractor clains of $100,000 or |less, the Contracting Officer nust, if requested in
writing by the Contractor, render a decision within 60 days of the request. For Contractor-
certified clainms over $100,000, the Contracting Oficer nust, within 60 days, decide the claimor
notify the Contractor of the date by which the decision will be nade.

(f) The Contracting O ficer's decision shall be final unless the Contractor appeals or files a
suit as provided in the Act.

(g) If the claimby the Contractor is submtted to the Contracting Officer or a claimby the
Governnent is presented to the Contractor, the parties, by nutual consent, nmy agree to use
alternative disput resolution (ADR). If the Contractor refuses an offer for ADR, the Contractor
shall informthe Contracting Officer, in witing, of the Contractor's specific reasons for
rejecting the request.

(h) The Governnent shall pay interest on the anpunt found due and unpaid from (1) the date the
Contracting Officer receives the claim(certified, if required); or (2) the date that paynent
otherwi se would be due, if that date is later, until the date of paynent. Wth regard to clains
havi ng defective certifications, as defined in (FAR) 48 CFR 33.201, interest shall be paid from
the date that the Contracting Oficer initially receives the claim Sinple interest on clains
shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which
is applicable to the period during which the Contracting Officer receives the claimand then at
the rate applicable for each 6-nonth period as fixed by the Treasury Secretary during the
pendency of the claim

(i) The Contractor shall proceed diligently with performance of this contract, pending final
resolution of any request for relief, claim appeal, or action arising under the contract, and
comply with any decision of the Contracting O ficer.

(End of cl ause)

52.233-3 PROTEST AFTER AWARD ( AUG. 1996)

(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a
protest is likely (see FAR 33.102(d)), the Contracting Oficer may, by witten order to the
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Contractor, direct the Contractor to stop performance of the work called for by this contract.
The order shall be specifically identified as a stop-work order issued under this clause. Upon
recei pt of the order, the Contractor shall inmrediately conply with its ternms and take al
reasonabl e steps to mnimze the incurrence of costs allocable to the work covered by the order
during the period of work stoppage. Upon receipt of the final decision in the protest, the
Contracting O ficer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Term nation for
Conveni ence of the Governnent, clause of this contract.

(b) If a stop-work order issued under this clause is canceled either before or after a fina
decision in the protest, the Contractor shall resume work. The Contracting O ficer shall nake an
equi table adjustment in the delivery schedule or contract price, or both, and the contract shal
be modified, in witing, accordingly, if--

(1) The stop-work order results in an increase in the tine required for, or in the Contractor's
cost properly allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to an adjustnent within 30 days after the end of the period
of work stoppage; provided, that if the Contracting O ficer decides the facts justify the action
the Contracting Oficer nmay receive and act upon a proposal at any tinme before final paynment
under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is termnated for the
conveni ence of the Governnment, the Contracting O ficer shall allow reasonable costs resulting
fromthe stop-work order in arriving at the term nation settlenent.

(d) If a stop-work order is not canceled and the work covered by the order is term nated for
default, the Contracting Officer shall allow, by equitable adjustment or otherw se, reasonable
costs resulting fromthe stop-work order

(e) The Governnent's rights to termnate this contract at any tine are not affected by action
taken under this clause

(f) If, as the result of the Contractor's intentional or negligent m sstatenent

m srepresentation, or mscertification, a protest related to this contract is sustained, and the
Gover nment pays costs, as provided in FAR 33.102(b)(2) or 33.104(h)(1), the Governnment may
require the Contractor to reimburse the Government the anpunt of such costs. In addition to any
other remedy available, and pursuant to the requirenents of Subpart 32.6, the Governnment nay
collect this debt by offsetting the ambunt agai nst any paynment due the Contractor under any
contract between the Contractor and the Covernment.

52.236-2 DI FFERI NG SI TE CONDI TI ONS ( APR 1984)

As prescribed in 36.502, insert the following clause in solicitations and contracts when a fixed-
price construction contract or a fixed-price dismantling, denmplition, or renpval of inprovenents
contract is contenplated and the contract ampbunt is expected to exceed the small purchase
limtation. The Contracting Oficer may insert the clause in solicitations and contracts when a
fixed-price construction or a fixed-price contract for dismantling, denolition, or renoval of

i mprovenments is contenplated and the contract ampunt is expected to be within the small purchase
limtation

(a) The Contractor shall pronptly, and before the conditions are disturbed, give a witten notice
to the Contracting O ficer of

(1) subsurface or latent physical conditions at the site which differ materially fromthose
indicated in this contract, or

(2) unknown physical conditions at the site, of an unusual nature, which differ materially from
those ordinarily encountered and generally recognized as inhering in work of the character
provided for in the contract.

(b) The Contracting O ficer shall investigate the site conditions pronptly after receiving the
notice. If the conditions do nmaterially so differ and cause an increase or decrease in the
Contractor's cost of, or the tine required for, performng any part of the work under this
contract, whether or not changed as a result of the conditions, an equitable adjustnent shall be
made under this clause and the contract nodified in witing accordingly.
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(c) No request by the Contractor for an equitable adjustnent to the contract under this clause
shall be allowed, unless the Contractor has given the witten notice required; provided, that the
time prescribed in (a) above for giving witten notice may be extended by the Contracting

O ficer.

(d) No request by the Contractor for an equitable adjustnent to the contract for differing site
conditions shall be allowed if nmade after final payment under this contract.

52.236-3 SI TE | NVESTI GATI ON AND CONDI TI ONS AFFECTI NG THE WORK ( APR 1984)

(a) The Contractor acknow edges that it has taken steps reasonably necessary to ascertain the
nature and location of the work, and that it has investigated and satisfied itself as to the
general and local conditions which can affect the work or its cost, including but not limted to

(1) conditions bearing upon transportation, disposal, handling, and storage of materials
(2) the availability of labor, water, electric power, and roads
(3) uncertainties of weather, river stages, tides, or sinilar physical conditions at the site

(4) the conformation and conditions of the ground; and (5) the character of equi pnent and
facilities needed prelimnary to and during work performance. The Contractor also acknow edges
that it has satisfied itself as to the character, quality, and quantity of surface and subsurface
materials or obstacles to be encountered insofar as this information is reasonably ascertainable
froman inspection of the site, including all exploratory work done by the Governnment, as well as
fromthe drawi ngs and specifications made a part of this contract. Any failure of the Contractor
to take the actions described and acknow edged in this paragraph will not relieve the Contractor
fromresponsibility for estimating properly the difficulty and cost of successfully perform ng
the work, or for proceeding to successfully performthe work w thout additional expense to the
Gover nment .

(b) The Governnment assumes no responsibility for any conclusions or interpretati ons made by the
Contractor based on the infornmation made avail able by the Governnment. Nor does the Governnent
assune responsibility for any understanding reached or representati on made concerning conditions
whi ch can affect the work by any of its officers or agents before the execution of this contract,
unl ess that understanding or representation is expressly stated in this contract.

52.236-5 MATERI AL AND WORKMANSHI P ( APR 1984)

(a) Al equipnment, material, and articles incorporated into the work covered by this contract
shall be new and of the npst suitable grade for the purpose intended, unless otherw se
specifically provided in this contract. References in the specifications to equipnent, material
articles, or patented processes by trade name, neke, or catal og nunber, shall be regarded as
establishing a standard of quality and shall not be construed as limting conpetition. The
Contractor nmmy, at its option, use any equi prment, material, article, or process that, in the
judgrment of the Contracting Officer, is equal to that nanmed in the specifications, unless

ot herwi se specifically provided in this contract.

(b) The Contractor shall obtain the Contracting O ficer's approval of the machinery and
mechani cal and other equipnment to be incorporated into the work. Wen requesting approval, the
Contractor shall furnish to the Contracting Officer the nane of the manufacturer, the node
nunber, and other information concerning the perfornmance, capacity, nature, and rating of the
machi nery and nmechani cal and ot her equi pment. Wen required by this contract or by the
Contracting Officer, the Contractor shall also obtain the Contracting O ficer's approval of the
material or articles which the Contractor contenplates incorporating into the work. \Wen
requesting approval, the Contractor shall provide full information concerning the material or
articles. Wen directed to do so, the Contractor shall submt sanples for approval at the
Contractor's expense, with all shipping charges prepaid. Machi nery, equipnment, material, and
articles that do not have the required approval shall be installed or used at the risk of
subsequent rejection

(c) Al work under this contract shall be performed in a skillful and workmanlike manner. The
Contracting Officer may require, in witing, that the Contractor renove fromthe work any
enpl oyee the Contracting O ficer deens inconpetent, carel ess, or otherw se objectionable

52.236-6 SUPERI NTENDENCE BY THE CONTRACTOR ( APR 1984)
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At all tines during performance of this contract and until the work is conpleted and accepted
the Contractor shall directly superintend the work or assign and have on the worksite a conpetent
superintendent who is satisfactory to the Contracting Officer and has authority to act for the
Contractor.

52.236-7 PERM TS AND RESPONSI BI LI TI ES (NOV 1991)

The Contractor shall, wi thout additional expense to the Governnent, be responsible for obtaining
any necessary licenses and pernits, and for conplying with any Federal, State, and nunicipa

| aws, codes, and regul ations applicable to the performance of the work. The Contractor shal

al so be responsible for all danages to persons or property that occur as a result of the
Contractor's fault or negligence. The Contractor shall also be responsible for all materials
delivered and work performed until conpletion and acceptance of the entire work, except for any
conpleted unit of work which may have been accepted under the contract.

52.236- 8 OTHER CONTRACTS (APR 1984)

The Governnent nmay undertake or award other contracts for additional work at or near the site of
the work under this contract. The Contractor shall fully cooperate with the other contractors
and with Governnent enployees and shall carefully adapt scheduling and perform ng the work under
this contract to accompdate the additional work, heeding any direction that may be provided by
the Contracting Officer. The Contractor shall not comit or permt any act that will interfere
with the performance of work by any other contractor or by Governnent enpl oyees

52.236-9 PROTECTI ON OF EXI STI NG VEGETATI ON, STRUCTURES, EQUI PMENT, UTILITIES, AND
| MPROVEMENTS ( APR 1984)

(a) The Contractor shall preserve and protect all structures, equipment, and vegetation (such as
trees, shrubs, and grass) on or adjacent to the work site, which are not to be renmoved and which
do not unreasonably interfere with the work required under this contract. The Contractor shal
only remove trees when specifically authorized to do so, and shall avoid damagi ng vegetation that
wWill remain in place. If any linbs or branches of trees are broken during contract perfornmance

or by the carel ess operation of equipnment, or by workmen, the Contractor shall trimthose |inbs
or branches with a clean cut and paint the cut with a tree-pruning conpound as directed by the
Contracting O ficer.

(b) The Contractor shall protect from damage all existing i nprovements and utilities
(1) at or near the work site, and

(2) on adjacent property of a third party, the locations of which are nade known to or should be
known by the Contractor. The Contractor shall repair any damage to those facilities, including
those that are the property of a third party, resulting fromfailure to conply with the
requirements of this contract or failure to exercise reasonable care in performng the work. |If
the Contractor fails or refuses to repair the damage pronptly, the Contracting O ficer nmay have
the necessary work performed and charge the cost to the Contractor

52.236-10 OPERATI ONS AND STORAGE AREAS ( APR 1984)

(a) The Contractor shall confine all operations (including storage of materials) on Governnent
prem ses to areas authorized or approved by the Contracting O ficer. The Contractor shall hold
and save the Governnment, its officers and agents, free and harmless fromliability of any nature
occasi oned by the Contractor's perfornmance

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the
Contractor only with the approval of the Contracting Oficer and shall be built with |abor and
materials furnished by the Contractor w thout expense to the Government. The tenporary buil dings
and utilities shall remain the property of the Contractor and shall be renpved by the Contractor
at its expense upon conpletion of the work. Wth the witten consent of the Contracting Oficer,
the buildings and utilities may be abandoned and need not be renoved

(c) The Contractor shall, under regul ations prescribed by the Contracting Officer, use only
establ i shed roadways, or use tenporary roadways constructed by the Contractor when and as
authorized by the Contracting Oficer. Wen nmaterials are transported in prosecuting the work,
vehi cl es shall not be | oaded beyond the | oading capacity reconmended by the manufacturer of the
vehicle or prescribed by any Federal, State, or local law or regulation. Wen it is necessary to
cross curbs or sidewal ks, the Contractor shall protect them from damage. The Contractor shal
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repair or pay for the repair of any damaged curbs, sidewal ks, or roads

52.236-11 USE AND POSSESSI ON PRI OR TO COVPLETI ON ( APR 1984)

(a) The Governnent shall have the right to take possession of or use any conpleted or partially
conpl eted part of the work. Before taking possession of or using any work, the Contracting

O ficer shall furnish the Contractor a list of items of work remmining to be performed or
corrected on those portions of the work that the Governnent intends to take possession of or use
However, failure of the Contracting Oficer to list any itemof work shall not relieve the
Contractor of responsibility for complying with the terms of the contract. The Governnent's
possession or use shall not be deened an acceptance of any work under the contract.

(b) While the Government has such possession or use, the Contractor shall be relieved of the
responsibility for the loss of or damage to the work resulting fromthe Governnent's possession
or use, notwithstanding the terms of the clause in this contract entitled "Permts and
Responsibilities." |If prior possession or use by the Governnent delays the progress of the work
or causes additional expense to the Contractor, an equitable adjustnent shall be nade in the
contract price or the time of conpletion, and the contract shall be nodified in witing
accordingly.

52.236-12 CLEANI NG UP (APR 1984)

The Contractor shall at all times keep the work area, including storage areas, free from

accunul ations of waste materials. Before conpleting the work, the Contractor shall renpve from
the work and prem ses any rubbish, tools, scaffolding, equipnent, and materials that are not the
property of the Government. Upon conpleting the work, the Contractor shall |eave the work area
in a clean, neat, and orderly condition satisfactory to the Contracting O ficer.

52.236-13 ACCI DENT PREVENTI ON ( NOV 1991)
(a) The Contractor shall provide and maintain work environments and procedures which wll

(1) safeguard the public and Government personnel, property, materials, supplies, and equi pnent
exposed to Contractor operations and activities

(2) avoid interruptions of Governnent operations and delays in project conpletion dates; and
(3) control costs in the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, denolition, or renoval of
i mprovenents, the Contractor shall-

(1) Provide appropriate safety barricades, signs, and signal l|ights

(2) Conply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR
Part 1910; and

(3) Ensure that any additional neasures the Contracting Officer determ nes to be reasonably
necessary for the purposes are taken

(c) If this contract is for construction or dismantling, demplition or removal of inprovenents
wi th any Departnment of Defense agency or conponent, the Contractor shall conply with al
pertinent provisions of the latest version of U S. Arny Corps of Engineers Safety and Health
Requi rements Manual, EM 385-1-1, in effect on the date of the solicitation

(d) \Whenever the Contracting O ficer becomes aware of any nonconpliance with these requirenents
or any condition which poses a serious or inmmnent danger to the health or safety of the public
or Covernnent personnel, the Contracting O ficer shall notify the Contractor orally, with witten
confirmation, and request imediate initiation of corrective action. This notice, when delivered
to the Contractor or the Contractor's representative at the work site, shall be deemed sufficient
noti ce of the nonconpliance and that corrective action is required. After receiving the notice
the Contractor shall inmmediately take corrective action. |If the Contractor fails or refuses to
pronptly take corrective action, the Contracting Officer may issue an order stopping all or part
of the work until satisfactory corrective action has been taken. The Contractor shall not be
entitled to any equitable adjustnment of the contract price or extension of the perfornmance
schedul e on any stop work order issued under this clause

(e) The Contractor shall insert this clause, including this paragraph (e), with appropriate
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changes in the designation of the parties, in subcontracts.

52.236-15 SCHEDULES FOR CONSTRUCTI ON CONTRACTS ( APR 1984)

(a) The Contractor shall, within five days after the work commences on the contract or another
period of tine determ ned by the Contracting Oficer, prepare and subnmit to the Contracting

O ficer for approval three copies of a practicable schedule showing the order in which the
Contractor proposes to performthe work, and the dates on which the Contractor contenpl ates
starting and conpleting the several salient features of the work (including acquiring materials,
pl ant, and equiprent). The schedule shall be in the formof a progress chart of suitable scale
to indicate appropriately the percentage of work schedul ed for conpletion by any given date
during the period. |If the Contractor fails to submt a schedule within the time prescribed, the
Contracting Officer may wi thhold approval of progress paynents until the Contractor subnmits the
required schedul e.

(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting
O ficer, and upon doing so shall imediately deliver three copies of the annotated schedule to
the Contracting Officer. |If, in the opinion of the Contracting Oficer, the Contractor falls
behi nd the approved schedul e, the Contractor shall take steps necessary to inprove its progress,
including those that nmay be required by the Contracting Oficer, wi thout additional cost to the
Governnent. In this circunstance, the Contracting Officer may require the Contractor to increase
the nunber of shifts, overtine operations, days of work, and/or the ampbunt of construction plant,
and to subnit for approval any supplementary schedule or schedules in chart formas the
Contracting O ficer deems necessary to denpnstrate how the approved rate of progress wll be
regai ned.

(c) Failure of the Contractor to conply with the requirenents of the Contracting O ficer under
this clause shall be grounds for a determi nation by the Contracting O ficer that the Contractor
is not prosecuting the work with sufficient diligence to ensure conpletion within the tine
specified in the contract. Upon meking this deternmination, the Contracting Officer may term nate
the Contractor's right to proceed with the work, or any separable part of it, in accordance with
the default terms of this contract.

52.236-17 LAYOUT OF WORK ( APR 1984)

The Contractor shall lay out its work from Governnent established base |lines and bench narks
indicated on the drawi ngs, and shall be responsible for all measurenents in connection with the
layout. The Contractor shall furnish, at its own expense, all stakes, tenplates, platforns,

equi pment, tools, materials, and | abor required to lay out any part of the work. The Contractor
shal |l be responsible for executing the work to the lines and grades that nay be established or
indicated by the Contracting Officer. The Contractor shall also be responsible for naintaining
and preserving all stakes and other narks established by the Contracting Officer until authorized
to remove them |If such marks are destroyed by the Contractor or through its negligence before
their renoval is authorized, the Contracting Oficer may replace them and deduct the expense of
the replacement from any anpunts due or to becone due to the Contractor.

52.236-21 SPECI FI CATI ONS AND DRAW NGS FOR CONSTRUCTI ON ( FEB 1997)

(a) The Contractor shall keep on the work site a copy of the draw ngs and specifications and
shall at all times give the Contracting Oficer access thereto. Anything nmentioned in the

speci fications and not shown on the draw ngs, or shown on the draw ngs and not nentioned in the
specifications, shall be of like effect as if shown or nentioned in both. In case of difference
bet ween drawi ngs and specifications, the specifications shall govern. In case of discrepancy in
the figures, in the drawings, or in the specifications, the matter shall be pronptly subnmitted to
the Contracting Officer, who shall pronmptly make a determ nation in witing. Any adjustnent by
the Contractor without such a deternination shall be at its own risk and expense. The Contracting
O ficer shall furnish fromtine to time such detailed drawi ngs and other information as

consi dered necessary, unless otherw se provided.

(b) Wherever in the specifications or upon the drawi ngs the words "directed", "required",
"ordered", "designated", "prescribed", or words of like inmport are used, it shall be understood
that the "direction", "requirement", "order", "designation", or "prescription", of the
Contracting Officer is intended and simlarly the words "approved", "acceptable", "satisfactory",
or words of like inmport shall nean "approved by," or "acceptable to", or "satisfactory to" the
Contracting Officer, unless otherwi se expressly stated.

(c) Where "as shown," as indicated", "as detailed", or words of sinmilar inport are used, it shall
be understood that the reference is nade to the draw ngs acconmpanying this contract unless stated
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otherwi se. The word "provided" as used herein shall be understood to nmean "provide conplete in
place," that is "furnished and installed".

(d) Shop drawi ngs neans draw ngs, subnmitted to the Governnent by the Contractor, subcontractor,
or any |lower tier subcontractor pursuant to a construction contract, showing in detail (1) the
proposed fabrication and assenbly of structural elenments, and (2) the installation (i.e., fit,
and attachnent details) of materials or equipnment. It includes draw ngs, diagrans, |ayouts,
schematics, descriptive literature, illustrations, schedules, perfornmance and test data, and
simlar materials furnished by the contractor to explain in detail specific portions of the work
required by the contract. The Government may duplicate, use, and disclose in any nmanner and for
any purpose shop draw ngs delivered under this contract.

(e) If this contract requires shop drawi ngs, the Contractor shall coordinate all such draw ngs,
and review them for accuracy, conpleteness, and conpliance with contract requirenents and shall
indicate its approval thereon as evidence of such coordination and revi ew. Shop draw ngs
submitted to the Contracting Officer wthout evidence of the Contractor's approval may be
returned for resubnmi ssion. The Contracting Officer will indicate an approval or disapproval of
the shop drawings and if not approved as submitted shall indicate the Governnment's reasons
therefor. Any work done before such approval shall be at the Contractor's risk. Approval by the
Contracting O ficer shall not relieve the Contractor fromresponsibility for any errors or

om ssions in such drawi ngs, nor fromresponsibility for conplying with the requirenments of this
contract, except with respect to variations described and approved in accordance with (f) bel ow

(f) I'f shop drawi ngs show variations fromthe contract requirenents, the Contractor shall
describe such variations in witing, separate fromthe drawi ngs, at the tine of subm ssion. If
the Contracting O ficer approves any such variation, the Contracting Officer shall issue an
appropriate contract nodification, except that, if the variation is mnor or does not involve a
change in price or in time of performance, a nodification need not be issued.

(g) The Contractor shall subnmit to the Contracting O ficer for approval four copies (unless
otherw se indicated) of all shop drawings as called for under the various headi ngs of these

specifications. Three sets (unless otherw se indicated) of all shop drawings, will be retained by
the Contracting Officer and one set will be returned to the Contractor.

52.236- 26 PRECONSTRUCT!I ON CONFERENCE ( FEB 1995)

If the Contracting Oficer decides to conduct a preconstruction conference, the successful
offeror will be notified and will be required to attend. The Contracting Officer's notification
will include specific details regarding the date, tinme, and location of the conference, any need

for attendance by subcontractors, and information regarding the itens to be discussed.

52.242-13 BANKRUPTCY.  (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or
involuntary, the Contractor agrees to furnish, by certified mail or electronic comrerce nethod
aut horized by the contract, witten notification of the bankruptcy to the Contracting O ficer
responsi ble for adnministering the contract. This notification shall be furnished within five
days of the initiation of the proceedings relating to bankruptcy filing. This notification shall
include the date on which the bankruptcy petition was filed, the identity of the court in which
the bankruptcy petition was filed, and a listing of Government contract nunbers and contracting
of fices for all Governnent contracts against which final paynment has not been made. This
obligation remains in effect until final payment under this contract.

52.242-14 SUSPENSI ON OF WORK ( APR 1984)

(a) The Contracting O ficer may order the Contractor, in witing, to suspend, delay, or interrupt
all or any part of the work of this contract for the period of time that the Contracting Oficer
determ nes appropriate for the conveni ence of the Government.

(b) If the performance of all or any part of the work is, for an unreasonable period of tine,
suspended, del ayed, or interrupted (1) by an act of the Contracting Oficer in the adm nistration
of this contract, or (2) by the Contracting Officer's failure to act within the time specified in
this contract (or within a reasonable time if not specified), an adjustnent shall be nade for any
increase in the cost of performance of this contract (excluding profit) necessarily caused by the
unr easonabl e suspension, delay, or interruption, and the contract nodified in witing

accordi ngly. However, no adjustment shall be made under this clause for any suspension, delay, or
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interruption to the extent that performance woul d have been so suspended, delayed, or interrupted
by any other cause, including the fault or negligence of the Contractor, or for which an

equi tabl e adjustment is provided for or excluded under any other termor condition of this
contract. (c) A claimunder this clause shall not be allowed (1) for any costs incurred nore than
20 days before the Contractor shall have notified the Contracting Officer in witing of the act
or failure to act involved (but this requirement shall not apply as to a claimresulting froma
suspensi on order), and (2) unless the claim in an ampunt stated, is asserted in witing as soon
as practicable after the termination of the suspension, delay, or interruption, but not later
than the date of final paynent under the contract.

52.243-4 CHANGES (AUG 1987)

(a) The Contracting Officer may, at any time, without notice to the sureties, if any, by witten
order designated or indicated to be a change order, nake changes in the work within the genera
scope of the contract, including changes--

(1) In the specifications (including draw ngs and designs)

(2) In the nethod or manner of performance of the work;

(3) In the Governnment-furnished facilities, equipment, materials, services, or site; or

(4) Directing acceleration in the performance of the work.

(b) Any other witten or oral order (which, as used in this paragraph (b), includes direction
instruction, interpretation, or determi nation) fromthe Contracting O ficer that causes a change
shall be treated as a change order under this clause; provided, that the Contractor gives the
Contracting Officer witten notice stating

(1) the date, circunstances, and source of the order and

(2) that the Contractor regards the order as a change order

(c) Except as provided in this clause, no order, statenment, or conduct of the Contracting O ficer
shall be treated as a change under this clause or entitle the Contractor to an equitable

adj ust ment .

(d) If any change under this clause causes an increase or decrease in the Contractor's cost of,
or the tine required for, the performance of any part of the work under this contract, whether or
not changed by any such order, the Contracting Oficer shall make an equitabl e adjustnment and

modi fy the contract in witing. However, except for an adjustnment based on defective
speci fications, no adjustnment for any change under paragraph (b) of this clause shall be nmade for

any costs incurred nmore than 20 days before the Contractor gives witten notice as required. In
the case of defective specifications for which the Government is responsible, the equitable
adj ustment shall include any increased cost reasonably incurred by the Contractor in attenpting

to comply with the defective specifications
(e) The Contractor nust assert its right to an adjustnment under this clause within 30 days after

(1) receipt of a witten change order under paragraph (a) of this clause or (2) the furnishing of
a witten notice under paragraph (b) of this clause, by submtting to the Contracting Officer a
written statenent describing the general nature and ampbunt of the proposal, unless this period is
extended by the Governnent. The statenent of proposal for adjustnment may be included in the

noti ce under paragraph (b) above

(f) No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after
final payment under this contract.

52.245-2 GOVERNMENT PROPERTY ( FI XED- PRI CE CONTRACTS) (DEC 1989)

(a) CGovernment-furnished property. (1) The Government shall deliver to the Contractor, for use
in connection with and under the terms of this contract, the Governnent-furni shed property
described in the Schedul e or specifications together with any related data and i nformation that
the Contractor may request and is reasonably required for the intended use of the property
(hereinafter referred to as "Government-furnished property")

(2) The delivery or performance dates for this contract are based upon the expectation that
Gover nment - f urni shed property suitable for use (except for property furnished "as is") will be
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delivered to the Contractor at the times stated in the Schedule or, if not so stated, in
sufficient time to enable the Contractor to nmeet the contract's delivery or performnce dates

(3) If Government-furnished property is received by the Contractor in a condition not suitable
for the intended use, the Contractor shall, upon receipt of it, notify the Contracting Oficer,
detailing the facts, and, as directed by the Contracting O ficer and at Government expense

either repair, nodify, return, or otherw se dispose of the property. After conpleting the
directed action and upon witten request of the Contractor, the Contracting Officer shall make an
equi tabl e adj ustnment as provided in paragraph (h) of this clause

(4) If Government-furnished property is not delivered to the Contractor by the required time, the
Contracting O ficer shall, upon the Contractor's tinmely witten request, make a deternination of
the delay, if any, caused the Contractor and shall make an equitabl e adjustment in accordance

wi th paragraph (h) of this clause

(b) Changes in Governnent-furnished property. (1) The Contracting Oficer may, by witten notice
(i) decrease the Government-furni shed property provided or to be provided under this contract, or
(ii) substitute other Governnent-furnished property for the property to be provided by the
Government, or to be acquired by the Contractor for the Governnent, under this contract. The
Contractor shall promptly take such action as the Contracting O ficer may direct regarding the
renoval , shipnment, or disposal of the property covered by such notice

(2) Upon the Contractor's witten request, the Contracting O ficer shall make an equitable
adjustnment to the contract in accordance with paragraph (h) of this clause, if the Governnent has
agreed in the Schedule to make the property available for performng this contract and there is
any- -

(i) Decrease or substitution in this property pursuant to subparagraph (b)(1) of this clause; or
(ii) Wthdrawal of authority to use this property, if provided under any other contract or |ease

(c) Title in Governnment property. (1) The Governnment shall retain title to all Governnent-
furni shed property.

(2) Al Governnent-furnished property and all property acquired by the Contractor, title to which
vests in the Governnment under this paragraph (collectively referred to as "Governnment property")
are subject to the provisions of this clause. However, special tooling accountable to this
contract is subject to the provisions of the Special Tooling clause and is not subject to the
provisions of this clause. Title to Government property shall not be affected by its
incorporation into or attachment to any property not owned by the Governnment, nor shal

Government property becone a fixture or lose its identity as personal property by being attached
to any real property.

(3) Title to each itemof facilities and special test equi pnent acquired by the Contractor for
the Governnment under this contract shall pass to and vest in the Governnent when its use in
perform ng this contract comences or when the Governnent has paid for it, whichever is earlier
whet her or not title previously vested in the Governnent.

(4) If this contract contains a provision directing the Contractor to purchase material for which
the Governnent will reinburse the Contractor as a direct itemof cost under this contract--

(i) Title to material purchased froma vendor shall pass to and vest in the Government upon the
vendor's delivery of such material; and

(ii) Title to all other material shall pass to and vest in the Governnent upon--

(A) Issuance of the material for use in contract perfornmance

(B) Commencenent of processing of the material or its use in contract perfornmance; or
(O Reinbursenent of the cost of the material by the Governnent, whichever occurs first

(d) Use of Governnent property. The Government property shall be used only for performing this
contract, unless otherwi se provided in this contract or approved by the Contracting O ficer.

(e) Property adnministration. (1) The Contractor shall be responsi ble and accountable for al

Governnent property provided under this contract and shall conply with Federal Acquisition
Regul ati on (FAR) Subpart 45.5, as in effect on the date of this contract.
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(2) The Contractor shall establish and nmaintain a programfor the use, mmintenance, repair
protection, and preservation of Governnent property in accordance with sound industrial practice
and the applicable provisions of Subpart 45.5 of the FAR

(3) If dammge occurs to Governnent property, the risk of which has been assuned by the Governnment
under this contract, the Governnent shall replace the items or the Contractor shall nake such
repairs as the Government directs. However, if the Contractor cannot effect such repairs within
the tine required, the Contractor shall dispose of the property as directed by the Contracting

O ficer. Wien any property for which the Governnent is responsible is replaced or repaired, the
Contracting O ficer shall nmake an equitable adjustnent in accordance wi th paragraph (h) of this
cl ause

(4) The Contractor represents that the contract price does not include any anpunt for repairs or
repl acenent for which the Governnment is responsible. Repair or replacenent of property for which
the Contractor is responsible shall be acconplished by the Contractor at its own expense

(f) Access. The Government and all its designees shall have access at all reasonable tines to the
prem ses in which any Government property is |located for the purpose of inspecting the Governnment

property.

(g) Risk of loss. Unless otherwise provided in this contract, the Contractor assunes the risk of,
and shall be responsible for, any |loss or destruction of, or damage to, Government property upon
its delivery to the Contractor or upon passage of title to the Governnent under paragraph (c) of
this clause. However, the Contractor is not responsible for reasonable wear and tear to
Governnent property or for Governnment property properly consumed in performng this contract.

(h) Equitable adjustment. When this clause specifies an equitable adjustnment, it shall be made to
any affected contract provision in accordance with the procedures of the Changes cl ause. \When
appropriate, the Contracting Officer may initiate an equitable adjustment in favor of the
Government. The right to an equitable adjustment shall be the Contractor's exclusive renedy. The
Governnent shall not be liable to suit for breach of contract for--

(1) Any delay in delivery of Government-furnished property

(2) Delivery of Government-furnished property in a condition not suitable for its intended use
(3) A decrease in or substitution of Governnent-furnished property; or

(4) Failure to repair or replace Government property for which the Governnment is responsible

(i) Final accounting and di sposition of Governnent property. Upon conpleting this contract, or at
such earlier dates as may be fixed by the Contracting Oficer, the Contractor shall submit, in a
form acceptable to the Contracting Oficer, inventory schedul es covering all items of Governnent
property (including any resulting scrap) not consunmed in performng this contract or delivered to
the Governnment. The Contractor shall prepare for shipnent, deliver f.o.b. origin, or dispose of
the Governnent property as nmay be directed or authorized by the Contracting Oficer. The net
proceeds of any such di sposal shall be credited to the contract price or shall be paid to the
Government as the Contracting Officer directs

(j) Abandonnent and restoration of Contractor's prenises. Unless otherw se provided herein, the
Gover nment - -

(1) May abandon any CGovernnent property in place, at which tinme all obligations of the Government
regardi ng such abandoned property shall cease; and

(2) Has no obligation to restore or rehabilitate the Contractor's prem ses under any
circumstances (e.g., abandonnment, disposition upon conpletion of need, or upon contract

conpl etion). However, if the Governnent-furnished property (listed in the Schedul e or
specifications) is withdrawn or is unsuitable for the intended use, or if other Government
property is substituted, then the equitabl e adjustnment under paragraph (h) of this clause may
properly include restoration or rehabilitation costs

(k) Conmunications. Al communications under this clause shall be in witing.

(1) Overseas contracts. If this contract is to be performed outside of the United States of
America, its territories, or possessions, the words "CGovernnment" and "Governnent-furni shed"
(wherever they appear in this clause) shall be construed as "United States CGovernment" and
"United States Governnent-furnished," respectively.

(End of cl ause)
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52. 246-12 | NSPECTI ON OF CONSTRUCTI ON ( AUG 1996)

(a) Definition. "Work" includes, but is not limted to, materials, workmanship, and manufacture
and fabrication of components

(b) The Contractor shall nmaintain an adequate inspection system and perform such inspections as
will ensure that the work perforned under the contract conforms to contract requirements. The
Contractor shall nmintain conplete inspection records and make them available to the Governnent.
Al'l work shall be conducted under the general direction of the Contracting Officer and is subject
to Government inspection and test at all places and at all reasonable tines before acceptance to
ensure strict conpliance with the terms of the contract.

(c) CGovernnent inspections and tests are for the sole benefit of the Governnent and do not--
(1) Relieve the Contractor of responsibility for providing adequate quality control neasures

(2) Relieve the Contractor of responsibility for danage to or loss of the material before
accept ance

(3) Constitute or inply acceptance; or

(4) Affect the continuing rights of the Governnent after acceptance of the conpleted work under
paragraph (i) of this section

(d) The presence or absence of a Government inspector does not relieve the Contractor from any
contract requirenment, nor is the inspector authorized to change any termor condition of the
specification without the Contracting Officer's witten authorization

(e) The Contractor shall pronmptly furnish, at no increase in contract price, all facilities,

| abor, and material reasonably needed for perform ng such safe and conveni ent inspections and
tests as may be required by the Contracting Officer. The Governnent nmay charge to the Contractor
any additional cost of inspection or test when work is not ready at the tine specified by the
Contractor for inspection or test, or when prior rejection makes reinspection or retest
necessary. The Governnent shall performall inspections and tests in a manner that wll not
unnecessarily delay the work. Special, full size, and performance tests shall be performed as
described in the contract.

(f) The Contractor shall, w thout charge, replace or correct work found by the Government not to
conformto contract requirements, unless in the public interest the Governnent consents to accept
the work with an appropriate adjustnent in contract price. The Contractor shall pronptly
segregate and renpove rejected material fromthe prem ses

(g) If the Contractor does not pronptly replace or correct rejected work, the Governnent may (1)
by contract or otherw se, replace or correct the work and charge the cost to the Contractor or
(2) terminate for default the Contractor's right to proceed

(h) If, before acceptance of the entire work, the Governnent decides to exanine already conpleted
work by rempving it or tearing it out, the Contractor, on request, shall pronptly furnish al
necessary facilities, labor, and material. If the work is found to be defective or nonconforn ng
in any material respect due to the fault of the Contractor or its subcontractors, the Contractor
shal |l defray the expenses of the exanmination and of satisfactory reconstruction. However, if the
work is found to nmeet contract requirenents, the Contracting Oficer shall make an equitable

adj ustment for the additional services involved in the exam nation and reconstruction, including
if conpletion of the work was thereby del ayed, an extension of tine.

(i) Unless otherw se specified in the contract, the Government shall accept, as pronptly as
practicable after conpletion and inspection, all work required by the contract or that portion of
the work the Contracting Oficer deternmines can be accepted separately. Acceptance shall be fina
and concl usi ve except for latent defects, fraud, gross mi stakes ampunting to fraud, or the
Government's rights under any warranty or guarantee

52.248-3 VALUE ENG NEERI NG- - CONSTRUCTI ON ( FEB 2000)
(a) General. The Contractor is encouraged to devel op, prepare, and subnit val ue engineering
change proposals (VECP's) voluntarily. The Contractor shall share in any instant contract

savings realized fromaccepted VECP's, in accordance with paragraph (f) bel ow

(b) Definitions. "Collateral costs," as used in this clause, means agency costs of operation
mai nt enance, |ogistic support, or Governnent-furnished property.
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"Col | ateral savings," as used in this clause, means those neasurable net reductions resulting
froma VECP in the agency's overall projected collateral costs, exclusive of acquisition savings
whet her or not the acquisition cost changes

"Contractor's devel opment and i npl enentation costs," as used in this clause, nmeans those costs

the Contractor incurs on a VECP specifically in devel oping, testing, preparing, and submtting

the VECP, as well as those costs the Contractor incurs to nake the contractual changes required
by Government acceptance of a VECP

"Governnent costs," as used in this clause, nmeans those agency costs that result directly from
devel opi ng and i npl ementing the VECP, such as any net increases in the cost of testing
operations, nmintenance, and |ogistic support. The term does not include the norma

admi ni strative costs of processing the VECP

"l nstant contract savings," as used in this clause, neans the estinmated reduction in Contractor
cost of performance resulting from acceptance of the VECP, m nus allowable Contractor's

devel opnent and i npl ementation costs, including subcontractors' devel opnent and i nplenmentation
costs (see paragraph (h) bel ow).

"Val ue engi neering change proposal (VECP)" nmeans a proposal that--

(1) Requires a change to this, the instant contract, to inplenment; and

(2) Results in reducing the contract price or estinmated cost without inpairing essentia
functions or characteristics; provided, that it does not involve a change--

(i) In deliverable end itemquantities only; or

(ii) To the contract type only.

(c) VECP preparation. As a mninum the Contractor shall include in each VECP the information
descri bed in subparagraphs (1) through (7) below. If the proposed change is affected by
contractual ly required configurati on managenent or simlar procedures, the instructions in those
procedures relating to format, identification, and priority assignment shall govern VECP
preparation. The VECP shall include the follow ng

(1) A description of the difference between the existing contract requirenment and that proposed
the conparative advant ages and di sadvantages of each, a justification when an item s function or
characteristics are being altered, and the effect of the change on the end item s perfornmance

(2) Alist and analysis of the contract requirenents that nust be changed if the VECP is
accepted, including any suggested specification revisions

(3) A separate, detailed cost estinmate for

(i) the affected portions of the existing contract requirenent and

(ii) the VECP. The cost reduction associated with the VECP shall take into account the
Contractor's all owabl e devel opnent and i npl enentation costs, including any anpunt attributable to

subcontracts under paragraph (h) bel ow

(4) A description and estinmate of costs the Governnent may incur in inplenmenting the VECP, such
as test and evaluation and operating and support costs

(5) A prediction of any effects the proposed change woul d have on collateral costs to the agency.
(6) A statenent of the time by which a contract nodification accepting the VECP nmust be issued in
order to achieve the maxi mnum cost reduction, noting any effect on the contract conpletion time or
delivery schedul e

(7) ldentification of any previous subm ssions of the VECP, including the dates submitted, the
agenci es and contract nunbers invol ved, and previous Governnent actions, if known.

(d) Submi ssion. The Contractor shall subnmit VECP's to the Resident Engineer at the worksite, with
a copy to the Contracting Officer.

(e) Governnent action
(1) The Contracting Officer will notify the Contractor of the status of the VECP within 45

cal endar days after the contracting office receives it. If additional time is required, the
Contracting Officer will notify the Contractor within the 45-day period and provi de the reason
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for the delay and the expected date of the decision. The Governnent will process VECP' s
expedi tiously; however, it shall not be liable for any delay in acting upon a VECP.

If the VECP is not accepted, the Contracting Officer will notify the Contractor in witing,

expl aining the reasons for rejection. The Contractor may w thdraw any VECP, in whole or in part,
at any tinme before it is accepted by the Governnment. The Contracting Officer may require that
the Contractor provide witten notification before undertaking significant expenditures for VECP
effort.

Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a

nmodi fication to this contract citing this clause. The Contracting Oficer may accept the VECP,
even though an agreenent on price reduction has not been reached, by issuing the Contractor a
notice to proceed with the change. Until a notice to proceed is issued or a contract

nodi fication applies a VECP to this contract, the Contractor shall performin accordance with the
exi sting contract. The decision to accept or reject all or part of any VECP is a unilateral

deci sion nade solely at the discretion of the Contracting Officer.

(f) Sharing.

(1) Rates. The Governnent's share of savings is determ ned by subtracting Government costs from
instant contract savings and nultiplying the result by

(i) 45 percent for fixed-price contracts or
(ii) 75 percent for cost-reinbursenment contracts.

(2) Payment. Payment of any share due the Contractor for use of a VECP on this contract shall be
authorized by a nodification to this contract to--

(i) Accept the VECP;
(ii) Reduce the contract price or estimted cost by the ampunt of instant contract savings; and

(iii) Provide the Contractor's share of savings by adding the anpunt cal culated to the contract
price or fee.

(g) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant
contract anpunt by 20 percent of any projected collateral savings determned to be realized in a
typical year of use after subtracting any Governnent costs not previously offset. However, the
Contractor's share of collateral savings will not exceed the contract's firmfixed-price or
estimated cost, at the time the VECP is accepted, or $100,000, whichever is greater. The
Contracting Officer is the sole determ ner of the anpunt of collateral savings.

(h) Subcontracts. The Contractor shall include an appropriate value engineering clause in any
subcontract of $50,000 or nore and may include one in subcontracts of |esser value. In conputing
any adjustnent in this contract's price under paragraph (f) above, the Contractor's allowable
devel opment and i npl ementation costs shall include any subcontractor's all owabl e devel opnent and
i mpl enentation costs clearly resulting froma VECP accepted by the Government under this
contract, but shall exclude any val ue engineering incentive paynments to a subcontractor. The
Contractor nmay choose any arrangenent for subcontractor value engineering incentive paynents;
provided, that these paynents shall not reduce the Governnent's share of the savings resulting
fromthe VECP.

(i) Data. The Contractor may restrict the Government's right to use any part of a VECP or the
supporting data by marking the following | egend on the affected parts:

"These data, furnished under the Val ue Engineering-- Construction clause of contract L.
.o , shall not be disclosed outside the Government or duplicated, used, or disclosed, in
whole or in part, for any purpose other than to evaluate a val ue engi neering change proposal
submi tted under the clause. This restriction does not limt the Governnment's right to use
information contained in these data if it has been obtained or is otherwi se available fromthe
Contractor or from another source without limtations." |If a VECP is accepted, the Contractor
hereby grants the Governnent unlimted rights in the VECP and supporting data, except that, with
respect to data qualifying and subnitted as limted rights technical data, the Governnent shall
have the rights specified in the contract nodification inplenmenting the VECP and shal |
appropriately mark the data. (The terms "unlimted rights" and "linmted rights" are defined in
Part 27 of the Federal Acquisition Regulation.)

(End of cl ause)
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52.249-2 TERM NATI ON FOR CONVENI ENCE OF THE GOVERNMENT ( FI XED- PRI CE) (SEP 1996) - ALTERNATE |
( SEP 1996)

(a) The Governnment may termi nate performance of work under this contract in whole or, fromtinme
totime, in part if the Contracting Officer determnes that a termination is in the Government's
interest. The Contracting O ficer shall term nate by delivering to the Contractor a Notice of
Term nation specifying the extent of term nation and the effective date.

(b) After receipt of a Notice of Term nation, and except as directed by the Contracting O ficer,
the Contractor shall imrediately proceed with the follow ng obligations, regardless of any del ay
in determ ning or adjusting any ampbunts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for
materials, services, or facilities, except as necessary to conplete the continued portion of the
contract.

(3) Terminate all subcontracts to the extent they relate to the work terninated.

(4) Assign to the Governnent, as directed by the Contracting Officer, all right, title, and
interest of the Contractor under the subcontracts term nated, in which case the Governnent shall
have the right to settle or to pay any termnation settlenment proposal arising out of those
term nations.

(5) Wth approval or ratification to the extent required by the Contracting O ficer, settle all
outstanding liabilities and term nation settlement proposals arising fromthe term nation of
subcontracts; the approval or ratification will be final for purposes of this clause.

(6) As directed by the Contracting O ficer, transfer title and deliver to the Governnent (i) the
fabricated or unfabricated parts, work in process, conpleted work, supplies, and other material
produced or acquired for the work terminated, and (ii) the conpleted or partially conpleted

pl ans, drawi ngs, information, and other property that, if the contract had been conpl eted, woul d
be required to be furnished to the Governnent.

(7) Conpl ete performance of the work not terninated.

(8) Take any action that may be necessary, or that the Contracting O ficer may direct, for the
protection and preservation of the property related to this contract that is in the possession of
the Contractor and in which the Government has or mmy acquire an interest.

(9) Use its best efforts to sell, as directed or authorized by the Contracting Oficer, any
property of the types referred to in subparagraph (b)(6) of this clause; provided, however, that
the Contractor (i) is not required to extend credit to any purchaser and (ii) may acquire the
property under the conditions prescribed by, and at prices approved by, the Contracting O ficer.
The proceeds of any transfer or disposition will be applied to reduce any paynents to be nade by
the Governnment under this contract, credited to the price or cost of the work, or paid in any

ot her manner directed by the Contracting O ficer.

(c) The Contractor shall submt conplete term nation inventory schedules no later than 120 days
fromthe effective date of term nation, unless extended in witing by the Contracting Oficer
upon written request of the Contractor within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal
Acqui sition Regulation, the Contractor may submit to the Contracting Officer a list, certified as
to quantity and quality, of term nation inventory not previously disposed of, excluding itens

aut horized for disposition by the Contracting Oficer. The Contractor may request the Government
to remove those itens or enter into an agreement for their storage. Wthin 15 days, the
Government will accept title to those items and renpve themor enter into a storage agreenent.
The Contracting Officer may verify the list upon renmpval of the itens, or if stored, within 45
days from submi ssion of the list, and shall correct the list, as necessary, before final

settl enment.

(e) After termination, the Contractor shall submt a final term nation settlenment proposal to the
Contracting Officer in the formand with the certification prescribed by the Contracting O ficer.
The Contractor shall submt the proposal pronptly, but no later than 1 year fromthe effective
date of termination, unless extended in witing by the Contracting O ficer upon witten request
of the Contractor within this 1-year period. However, if the Contracting O ficer determ nes that
the facts justify it, a term nation settlement proposal may be received and acted on after 1 year
or any extension. |If the Contractor fails to subnmit the proposal within the time allowed, the
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Contracting Officer may determne, on the basis of information available, the amount, if any, due
the Contractor because of the termination and shall pay the ampbunt determ ned

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting O ficer nay agree
upon the whole or any part of the ampunt to be paid or remaining to be paid because of the

term nation. The ampunt may include a reasonable allowance for profit on work done. However, the
agreed ampunt, whether under this paragraph (g) or paragraph (g) of this clause, exclusive of
costs shown in subparagraph (g)(3) of this clause, may not exceed the total contract price as
reduced by (1) the ampunt of paynents previously made and (2) the contract price of work not

term nated. The contract shall be nodified, and the Contractor paid the agreed amount. Paragraph
(g) of this clause shall not limt, restrict, or affect the ampunt that may be agreed upon to be
paid under this paragraph

(g) If the Contractor and Contracting Officer fail to agree on the whole amunt to be paid the
Contractor because of the termination of work, the Contracting Oficer shall pay the Contractor
the ampunts determ ned as follows, but w thout duplication of any anpbunts agreed upon under
paragraph (f) of this clause

(1) For contract work performed before the effective date of termination, the total (w thout
duplication of any itens) of--

(i) The cost of this work

(ii) The cost of settling and paying term nation settlenment proposals under terni nated
subcontracts that are properly chargeable to the term nated portion of the contract if not
included in subdivision (g)(1)(i) of this clause; and

(iii) Asum as profit on subdivision (g)(1)(i) of this clause, deternined by the Contracting
Officer under 49.202 of the Federal Acquisition Regulation, in effect on the date of this
contract, to be fair and reasonable; however, if it appears that the Contractor would have
sustained a loss on the entire contract had it been conpleted, the Contracting O ficer shal
allow no profit under this subdivision (iii) and shall reduce the settlenment to reflect the
indicated rate of |oss

(2) The reasonable costs of settlenent of the work term nated, including--

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of
term nation settlement proposals and supporting data

(ii) The termination and settlenent of subcontracts (excluding the amounts of such settlenents)
and

(iii) Storage, transportation, and other costs incurred, reasonably necessary for the
preservation, protection, or disposition of the termi nation inventory.

(h) Except for nornmal spoilage, and except to the extent that the Governnent expressly assuned
the risk of loss, the Contracting O ficer shall exclude fromthe anpbunts payable to the
Contractor under paragraph (g) of this clause, the fair value, as determi ned by the Contracting
Officer, of property that is destroyed, |ost, stolen, or damaged so as to becone undeliverable to
the Governnment or to a buyer

(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in
effect on the date of this contract, shall govern all costs clained, agreed to, or determn ned
under this clause

(j) The Contractor shall have the right of appeal, under the Disputes clause, from any

determ nation nade by the Contracting O ficer under paragraph (e), (g), or (lI) of this clause
except that if the Contractor failed to subnmit the termination settlenent proposal or request for
equitable adjustment within the time provided in paragraph (e) or (l), respectively, and failed
to request a tine extension, there is no right of appeal

(k) I'n arriving at the anpunt due the Contractor under this clause, there shall be deducted--

(1) Al unliquidated advance or other payments to the Contractor under the term nated portion of
this contract;

(2) Any claimwhich the Governnent has against the Contractor under this contract; and
(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things

acquired by the Contractor or sold under the provisions of this clause and not recovered by or
credited to the Governnent.
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(I') I'f the termnation is partial, the Contractor nay file a proposal with the Contracting

O ficer for an equitable adjustnment of the price(s) of the continued portion of the contract. The
Contracting O ficer shall make any equitabl e adjustnent agreed upon. Any proposal by the
Contractor for an equitable adjustment under this clause shall be requested within 90 days from
the effective date of termi nation unless extended in witing by the Contracting O ficer.

(m (1) The Governnment may, under the terns and conditions it prescribes, nmake partial paynents
and payments against costs incurred by the Contractor for the term nated portion of the contract,
if the Contracting Officer believes the total of these payments will not exceed the ampunt to
whi ch the Contractor will be entitled.

(2) If the total payments exceed the anpunt finally determi ned to be due, the Contractor shall
repay the excess to the Governnent upon demand, together with interest conputed at the rate
established by the Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be
conputed for the period fromthe date the excess payment is received by the Contractor to the
date the excess is repaid. Interest shall not be charged on any excess paynent due to a reduction
in the Contractor's term nation settlenent proposal because of retention or other disposition of
termnation inventory until 10 days after the date of the retention or disposition, or a later
date determined by the Contracting O ficer because of the circunstances.

(n) Unless otherwi se provided in this contract or by statute, the Contractor shall maintain all
records and docunents relating to the term nated portion of this contract for 3 years after final
settlenment. This includes all books and other evidence bearing on the Contractor's costs and
expenses under this contract. The Contractor shall make these records and docunments available to
the Governnent, at the Contractor's office, at all reasonable tines, wi thout any direct charge.

I f approved by the Contracting O ficer, photographs, m crophotographs, or other authentic
reproductions may be nmaintained instead of original records and docunents.

52.249-10 DEFAULT ( FI XED- PRI CE CONSTRUCTI ON) (APR 1984)

(a) If the Contractor refuses or fails to prosecute the work or any separable part, with the
diligence that will insure its conpletion within the tine specified in this contract including
any extension, or fails to conplete the work within this time, the Governnment may, by witten
notice to the Contractor, termnate the right to proceed with the work (or the separable part of
the work) that has been delayed. In this event, the Government may take over the work and
conplete it by contract or otherw se, and may take possession of and use any materials,

appl i ances, and plant on the work site necessary for conpleting the work. The Contractor and its
sureties shall be liable for any danage to the Government resulting fromthe Contractor's refusal
or failure to conplete the work within the specified tine, whether or not the Contractor's right
to proceed with the work is termnated. This liability includes any increased costs incurred by
the Governnent in conpleting the work.

(b) The Contractor's right to proceed shall not be term nated nor the Contractor charged with
damages under this clause, if--

(1) The delay in conpleting the work arises from unforeseeabl e causes beyond the control and
without the fault or negligence of the Contractor. Exanples of such causes include

(i) acts of God or of the public eneny,

(ii) acts of the Governnment in either its sovereign or contractual capacity,

(iii) acts of another Contractor in the performance of a contract with the Governnent,

(iv) fires,

(v) floods,

(vi) epidemcs,

(vii) quarantine restrictions,

(viii) strikes,

(ix) freight enbargoes,

(x) unusual ly severe weather, or delays of subcontractors or suppliers at any tier arising from

unf oreseeabl e causes beyond the control and wi thout the fault or negligence of both the
Contractor and the subcontractors or suppliers; and
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(2) The Contractor, within 10 days from the begi nning of any delay (unless extended by the
Contracting Officer), notifies the Contracting Officer in witing of the causes of delay. The
Contracting Oficer shall ascertain the facts and the extent of delay. |If, in the judgment of
the Contracting Officer, the findings of fact warrant such action, the tine for conpleting the
work shall be extended. The findings of the Contracting Oficer shall be final and concl usive on
the parties, but subject to appeal under the Disputes clause.

(c) If, after termination of the Contractor's right to proceed, it is determ ned that the
Contractor was not in default, or that the delay was excusable, the rights and obligations of the
parties will be the same as if the ternmination had been issued for the conveni ence of the

Gover nment .

The rights and renedies of the Government in this clause are in addition to any other rights and
renmedi es provided by Iaw or under this contract.

52.253-1 COMPUTER GENERATED FORMS (JAN 1991)

(a) Any data required to be submitted on a Standard or Optional Form prescribed by the Federal
Acqui sition Regulation (FAR) may be submitted on a conputer generated version of the form
provided there is no change to the nane, content, or sequence of the data elenents on the form
and provided the formcarries the Standard or Optional Form nunmber and edition date.

(b) Unless prohibited by agency regul ations, any data required to be subnmtted on an agency
uni que form prescribed by an agency supplenment to the FAR may be subnitted on a conputer
generated version of the formprovided there is no change to the nane, content, or sequence of
the data elenents on the formand provided the formcarries the agency form number and edition
dat e.

(C) If the Contractor submits a conputer generated version of a formthat is different than the
required form then the rights and obligations of the parties will be determ ned based on the
content of the required form

252.201- 7000 CONTRACTI NG OFFI CER' S REPRESENTATI VE (DEC 1991)

(a) "Definition. Contracting officer's representative" neans an individual designated in
accordance with subsection 201.602-2 of the Defense Federal Acquisition Regulation Supplenment and
authorized in witing by the contracting officer to performspecific technical or adm nistrative
functions.

(b) If the Contracting O ficer designates a contracting officer's representative (COR), the
Contractor will receive a copy of the witten designation. It will specify the extent of the
COR' s authority to act on behalf of the contracting officer. The COR is not authorized to make

any comm tnents or changes that will affect price, quality, quantity, delivery, or any other term
or condition of the contract.

(End of cl ause)

252, 203- 7001 PROHI BI TI ON ON PERSONS CONVI CTED OF FRAUD OR OTHER DEFENSE- CONTRACT- RELATED
FELONI ES ( MAR 1999)

(a) Definitions. As used in this clause—

(1) “Arising out of a contract with the DoD’ means any act in connection wth—
(i) Attenpting to obtain;

(ii) Obtaining, or

(iii) Performng a contract or first-tier subcontract of any agency, departnent, or conponent of
the Departnment of Defense (DoD).

DACWSG61-00-B-0012 00700-65



(2) *“Conviction of fraud or any other felony” nmeans any conviction for fraud or a felony in
violation of state or Federal crimnal statutes, whether entered on a verdict or plea, including
a plea of nolo contendere, for which sentence has been inposed

(3) “Date of conviction” neans the date judgnent was entered agai nst the individual

(b) Any individual who is convicted after Septenber 29, 1988, of fraud or any other felony
arising out of a contract with the DoD is prohibited from serving--

(1) I'n a managenent or supervisory capacity on any DoD contract or first-tier subcontract;
(2) On the board of directors of any DoD contractor or first-tier subcontractor

(3) As a consultant, agent, or representative for any DoD contractor or first-tier subcontractor
or

(4) In any other capacity with the authority to influence, advise, or control the decisions of
any DoD contractor or subcontractor with regard to any DoD contract or first-tier subcontract.

(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than 5
years fromthe date of conviction

(d) 10 U S.C. 2408 provides that a defense contractor or first-tier subcontractor shall be
subject to a crimnal penalty of not nore than $500,000 if convicted of know ngly—

(1) Enploying a person under a prohibition specified in paragraph (b) of this clause; or

(2) Allow ng such a person to serve on the board of directors of the contractor or first-tier
subcontract or

(e) In addition to the crimnal penalties contained in 10 U S.C. 2408, the Governnment may
consi der other avail able remedi es, such as—

(1) Suspension or debarnent;

(2) Cancellation of the contract at no cost to the Governnent; or

(3) Termnation of the contract for default

(f) The Contractor may subnmit witten requests for waiver of the prohibition in paragraph (b) of
this clause to the Contracting Officer. Requests shall clearly identify—

(1) The person involved

(2) The nature of the conviction and resultant sentence or puni shment inposed

(3) The reasons for the requested waiver; and

(4) An explanation of why a waiver is in the interest of national security.

(g) The Contractor agrees to include the substance of this clause, appropriately nodified to
reflect the identity and relationship of the parties, in all first-tier subcontracts exceeding
the sinplified acquisition threshold in Part 2 of the Federal Acquisition Regulation, except

those for comercial items or conponents

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors nay obtain information
as to whether a particular person has been convicted of fraud or any other felony arising out of
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a contract with the DoD by contacting The Ofice of Justice Prograns, The Denial of Federal
Benefits Office, U S. Department of Justice, tel ephone (202) 616-3507.

(End of cl ause)
252.204- 7000 DI SCLOSURE OF | NFORMATI ON ( DEC 1991)

(a) The Contractor shall not release to anyone outside the Contractor's organizati on any
uncl assified informati on, regardl ess of medium (e.g., film tape, docunent), pertaining to any
part of this contract or any programrelated to this contract, unless--

(1) The Contracting O ficer has given prior witten approval; or
(2) The information is otherwise in the public domain before the date of rel ease.

(b) Requests for approval shall identify the specific information to be released, the nmediumto
be used, and the purpose for the release. The Contractor shall submt its request to the
Contracting Officer at |east 45 days before the proposed date for rel ease.

(c) The Contractor agrees to include a simlar requirement in each subcontract under this
contract. Subcontractors shall submit requests for authorization to release through the prine
contractor to the Contracting Oficer.

(End of cl ause)
252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992)

The Contractor's procedures for protecting agai nst unauthorized disclosure of information shall
not require Departnent of Defense enployees or nembers of the Arned Forces to relinquish control
of their work products, whether classified or not, to the contractor.

(End of cl ause)

252.204- 7004 REQUI RED CENTRAL CONTRACTOR REG STRATI ON. (MAR 2000)
(a) Definitions.

As used in this clause--

(1) Central Contractor Registration (CCR database neans the primary DoD repository for contractor
information required for the conduct of business with DoD.

(2) Data Universal Nunbering System (DUNS) nunber neans the 9-digit nunber assigned by Dun and
Bradstreet Information Services to identify unique business entities.

(3) Data Universal Nunmbering System +4 (DUNS+4) nunber means the DUNS nunmber assigned by Dun and
Bradstreet plus a 4-digit suffix that nay be assigned by a parent (controlling) business concern.
This 4-digit suffix nmay be assigned at the discretion of the parent business concern for such
purposes as identifying subunits or affiliates of the parent business concern.

(4) Registered in the CCR database means that all mandatory information, including the DUNS
nunber or the DUNS+4 nunber, if applicable, and the correspondi ng Cormercial and Gover nment
Entity (CAGE) code, is in the CCR database; the DUNS nunber and the CAGE code have been

val idated; and all edits have been successfully conpleted.

(b) (1) By subnission of an offer, the offeror acknow edges the requirenent that a prospective
awar dee nmust be registered in the CCR database prior to award, during performance, and through
final payment of any contract resulting fromthis solicitation, except for awards to foreign
vendors for work to be perforned outside the United States.

(2) The offeror shall provide its DUNS or, if applicable, its DUNS+4 nunber with its offer, which
will be used by the Contracting Officer to verify that the offeror is registered in the CCR

dat abase.

(3) Lack of registration in the CCR database will nmake an offeror ineligible for award.

(4) DoD has established a goal of registering an applicant in the CCR database w thin 48 hours

after receipt of a conplete and accurate application via the Internet. However, registration of
an applicant submitting an application through a nethod other than the Internet may take up to 30
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days. Therefore, offerors that are not registered should consider applying for registration
i mredi ately upon receipt of this solicitation

(c) The Contractor is responsible for the accuracy and conpl eteness of the data within the CCR
and for any liability resulting fromthe Government's reliance on inaccurate or inconplete data
To remain registered in the CCR database after the initial registration, the Contractor is
required to confirmon an annual basis that its information in the CCR database is accurate and
conpl ete

(d) Oferors and contractors nay obtain information on registration and annual confirmation
requirements by calling 1-888-227-2423, or via the Internet at http://ww.ccr2000.com

(End of cl ause)

252.209- 7000 ACQUI SI TI ON FROM SUBCONTRACTORS SUBJECT TO ONSI TE | NSPECTI ON UNDER THE
| NTERMEDI ATE- RANGE NUCLEAR FORCES (| NF) TREATY (NOV 1995)

(a) The Contractor shall not deny consideration for a subcontract award under this contract to a
potential subcontractor subject to on-site inspection under the INF Treaty, or a simlar treaty,
solely or in part because of the actual or potential presence of Soviet inspectors at the
subcontractor's facility, unless the decision is approved by the Contracting O ficer.

(b) The Contractor shall incorporate this clause, including this paragraph (b), in al

solicitations and contracts exceeding the sinmplified acquisition threshold in part 13 of the
Federal Acquisition Regulation, except those for conmercial itens.

252. 209- 7001 DI SCLOSURE OF OWNERSHI P OR CONTROL BY THE GOVERNMENT OF A TERRORI ST COUNTRY (MAR
1998)

(a) "Definitions."
As used in this provision --

(a) "Governnent of a terrorist country" includes the state and the government of a terrorist
country, as well as any political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" neans a country determined by the Secretary of State, under section
6(j)(1)(A) of the Export Adm nistration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a
country the government of which has repeatedly provided support for such acts of internationa
terrorism As of the date of this provision, terrorist countries include: Cuba, Iran, Iraq
Li bya, North Korea, Sudan, and Syria

(3) "Significant interest" neans --

(i) Owership of or beneficial interest in 5 percent or nore of the firms or subsidiary's
securities. Beneficial interest includes holding 5 percent or nore of any class of the firms
securities in "nom nee shares," "street nanes," or sonme other method of holding securities that
does not disclose the beneficial owner

(ii) Holding a nanagenent position in the firm such as a director or officer

(iii) Ability to control or influence the election, appointnent, or tenure of directors or
officers in the firm

(iv) Omership of 10 percent or nore of the assets of a firmsuch as equi pment, buildings, rea
estate, or other tangible assets of the firm or

(v) Hol ding 50 percent or nore of the indebtness of a firm

(b) "Prohibition on award."

In accordance with 10 U. S.C. 2327, no contract may be awarded to a firmor a subsidiary of a firm
if the government of a terrorist country has a significant interest in the firmor subsidiary or
in the case of a subsidiary, the firmthat owns the subsidiary, unless a waiver is granted by the

Secretary of Defense

(c) "Disclosure."
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If the governnent of a terrorist country has a significant interest in the Offeror or a
subsidiary of the Oferor, the Oferor shall disclosure such interest in an attachment to its
offer. If the Oferor is a subsidiary, it shall also disclose any significant interest the
government of a terrorist country has in any firmthat owns or controls the subsidiary. The
di scl osure shall include --

(1) ldentification of each government holding a significant interest; and
(2) A description of the significant interest held by each governnent.
(End of provision)

252, 219- 7003 SVALL, SMALL DI SADVANTAGED AND WOMEN- OWNED SMALL BUSI NESS SUBCONTRACTI NG PLAN
(DOD CONTRACTS) (APR. 1996)

This clause suppl ements the Federal Acquisition Regulation 52.219-9, Small, Small Di sadvantaged
and Wonen- Omned Snal | Busi ness Subcontracting Plan, clause of this contract.

(a) Definitions. Historically black colleges and universities, as used in this clause, neans
institutions determ ned by the Secretary of Education to neet the requirenments of 34 CFR 608.2
The term al so neans any nonprofit research institution that was an integral part of such a
college or university before November 14, 1986

Mnority institutions, as used in this clause, neans institutions neeting the requirenents of
section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)). The term al so
includes Hispanic-serving institutions as defined in section 316(b)(1) of such Act (20 U S.C
1059¢(b) (1))

(b) Except for conpany or division-wide comercial itenms subcontracting plans, the term snal

di sadvant aged busi ness, when used in the FAR 52.219-9 clause, includes historically black

coll eges and universities and mnority institutions, in addition to small disadvantaged business
concerns

(c) Work under the contract or its subcontracts shall be credited toward neeting the smal
di sadvant aged busi ness concern goal required by paragraph (d) of the FAR 52.219-9 cl ause when

(1) It is performed on Indian lands or in joint venture with an Indian tribe or a tribally-owned
cor poration, and

(2) It meets the requirenents of 10 U.S.C. 2323a

(d) Subcontracts awarded to workshops approved by the Conmittee for Purchase from People Wo are
Blind or Severely Disabled (41 U S.C. 46-48), may be counted toward the Contractor's smal
busi ness subcontracti ng goal

(e) A mentor firm under the Pilot Mentor-Protege Program established under Section 831 of Pub
L. 101-510, as anended, mmy count toward its snall disadvantaged busi ness goal, subcontracts
awar ded- -

(f) The nmaster plan approval referred to in paragraph (f) of the FAR 52.219-9 clause is approva
by the Contractor's cognizant contract adm nistration activity.

(g) In those subcontracting plans which specifically identify small, snmall di sadvantaged, and
wonen- owned snal | businesses, the Contractor shall notify the Adm nistrative Contracting O ficer
of any substitutions of firms that are not small, snall disadvantaged, or wonen-owned smal

busi nesses for the firms listed in the subcontracting plan. Notifications shall be in witing and
shall occur within a reasonable period of tinme after award of the subcontract. Contractor-
specified formats shall be acceptable

(End of cl ause)

252.223-7004 DRUG FREE WORK FORCE ( SEP 1988)

(a) Definitions.

(1) "Enployee in a sensitive position," as used in this clause, neans an enpl oyee who has been
granted access to classified information; or enployees in other positions that the Contractor

determ nes involve national security; health or safety, or functions other than the foregoing
requiring a high degree of trust and confidence
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(2) "Illegal drugs," as used in this clause, neans controlled substances included in Schedul es |
and |1, as defined by section 802(6) of title 21 of the United States Code, the possession of
which is unlawful under chapter 13 of that Title. The term"illegal drugs" does not nean the use
of a controlled substance pursuant to a valid prescription or other uses authorized by |aw.

(b) The Contractor agrees to institute and maintain a program for achieving the objective of a
drug-free work force. VWile this clause defines criteria for such a program contractors are
encouraged to inplenment alternative approaches conparable to the criteria in paragraph (c) that
are designed to achieve the objectives of this clause.

(c) Contractor prograns shall include the follow ng, or appropriate alternatives:

(1) Enpl oyee assistance prograns enphasizing high | evel direction, education, counseling,
rehabilitation, and coordination with available conmunity resources;

(2) Supervisory training to assist in identifying and addressing illegal drug use by Contractor
enpl oyees;

(3) Provision for self-referrals as well as supervisory referrals to treatnent wth nmaxi mum
respect for individual confidentiality consistent with safety and security issues;

(4) Provision for identifying illegal drug users, including testing on a controlled and carefully
nmoni tored basis. Enployee drug testing prograns shall be established taking account of the

fol | owi ng:

(i) The Contractor shall establish a programthat provides for testing for the use of illegal
drugs by enployees in sensitive positions. The extent of and criteria for such testing shall be
determ ned by the Contractor based on considerations that include the nature of the work being
perfornmed under the contract, the enployee's duties, and efficient use of Contractor resources,
and the risks to health, safety, or national security that could result fromthe failure of an
enpl oyee adequately to discharge his or her position.

(ii) In addition, the Contractor may establish a program for enployee drug testing--

(A) When there is a reasonabl e suspicion that an enpl oyee uses illegal drugs; or

(B) When an enpl oyees has been involved in an accident or unsafe practice;

(C As part of or as a followup to counseling or rehabilitation for illegal drug use;

(D) As part of a voluntary enployee drug testing program

(iii) The Contractor nmay establish a programto test applicants for enploynment for illegal drug
use.
(iv) For the purpose of administering this clause, testing for illegal drugs may be limted to

those substances for which testing is prescribed by section 2..1 of subpart B of the "Mandatory
Gui del i nes for Federal Workplace Drug Testing Prograns"” (53 FR 11980 (April 11, 1988), issued by
the Departnment of Health and Human Servi ces.

(d) Contractors shall adopt appropriate personnel procedures to deal with enpl oyees who are found
to be using drugs illegally. Contractors shall not allow any enployee to remain on duty or
performin a sensitive position who is found to use illegal drugs until such times as the
Contractor, in accordance with procedures established by the Contractor, determines that the

enpl oyee may performin such a position.

(e) The provisions of this clause pertaining to drug testing program shall not apply to the
extent that are inconsistent with state or local law, or with an existing collective bargaining
agreement; provided that with respect to the latter, the Contractor agrees those issues that are
in conflict will be a subject of negotiation at the next collective bargaining session.

(End of cl ause)

252.225-7031 SECONDARY ARAB BOYCOTT OF | SRAEL (JUN 1992)

(a) Definitions. As used in this clause--

(1) "Foreign person" means any person other than a United States person as defined in Section
16(2) of the Export Adm nistration Act of 1979 (50 U S.C. App. Sec 2415).
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(2) "United States person" is defined in Section 16(2) of the Export Adnministration Act of 1979
and neans any United States resident or national (other than an individual resident outside the
United States and enployed by other than a United States person), any donestic concern (including
any permanent donestic establishment of any foreign concern), and any foreign subsidiary or
affiliate (including any permanent foreign establishment) of any domestic concern which is
controlled in fact by such donestic concerns, as determ ned under regul ations of the President.

(b) Certification. By subnmitting this offer, the Oferor, if a foreign person, conpany or
entity, certifies that it--

(1) Does not conmply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowi ngly agreeing to take any action, with respect to the Secondary
Boycott of Israel by Arab countries, which 50 U.S.C. App. Sec 2407(a) prohibits a United States
person from taking.

(End of cl ause)

252.227-7033 RI GHTS | N SHOP DRAW NGS ( APR 1966)

(a) Shop drawi ngs for construction nmeans draw ngs, submtted to the Governnment by the
Construction Contractor, subcontractor or any lower-tier subcontractor pursuant to a construction
contract, showing in detail (i) the proposed fabrication and assenbly of structural elements and
(ii) the installation (i.e., form fit, and attachnment details) of materials or equipment. The
Governnent may duplicate, use, and disclose in any manner and for any purpose shop draw ngs
delivered under this contract.

(b) This clause, including this paragraph (b), shall be included in all subcontracts hereunder at
any tier.

252.231- 7000 SUPPLEMENTAL COST PRI NCI PLES (DEC 1991)

When the allowability of costs under this contract is determned in accordance with part 31 of
the Federal Acquisition Regulation (FAR), allowability shall also be determi ned in accordance
with part 231 of the Defense FAR Supplenent, in effect on the date of this contract.

252.236- 7000 MODI FI CATI ON PROPOSALS - PRI CE BREAKDOWN. ( DEC 1991)

(a) The Contractor shall furnish a price breakdown, item zed as required and within the tine
specified by the Contracting Officer, with any proposal for a contract nodification.

(b) The price breakdown --

(1) Must include sufficient detail to permt an analysis of profit, and of all costs for --
(i) Material;

(ii) Labor;

(iii) Equipnent;

(iv) Subcontracts; and

(v) Overhead; and

(2) Must cover all work involved in the nodification, whether the work was del eted, added, or
changed.

(c) The Contractor shall provide simlar price breakdowns to support any amounts clained for
subcontracts.

(d) The Contractor's proposal shall include a justification for any tinme extension proposed.

252.236-7002 OBSTRUCTI ON OF NAVI GABLE WATERWAYS. (DEC 1991)
(a) The Contractor shall --

(1) Promptly recover and renpve any material, plant, machinery, or appliance which the contractor
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| oses, dunps, throws overboard, sinks, or msplaces, and which, in the opinion of the Contracting
O ficer, may be dangerous to or obstruct navigation;

(2) Gve imediate notice, with description and |ocations of any such obstructions, to the
Contracting O ficer; and

(3) When required by the Contracting Officer, mark or buoy such obstructions until the sane are
renoved.

(b) The Contracting O ficer my --

(1) Renmpbve the obstructions by contract or otherw se should the Contractor refuse, neglect, or
del ay conpliance with paragraph (a) of this clause; and

(2) Deduct the cost of rempval from any nonies due or to beconme due to the Contractor; or

(3) Recover the cost of renoval under the Contractor's bond.

(c) The Contractor's liability for the renmoval of a vessel wecked or sunk without fault or
negligence is limted to that provided in sections 15, 19, and 20 of the River and Harbor Act of
March 3, 1899 (33 U.S.C. 410 et. seq.).

252.236- 7004 PAYMENT FOR MOBI LI ZATI ON AND DEMOBI LI ZATI ON.  (DEC 1991)

(a) The Governnent will pay all costs for the nobilization and denobilization of all of the
Contractor's plant and equi pment at the contract lunp sumprice for this item

(1) 60 percent of the lunp sum price upon conpletion of the contractor's nobilization at the work
site.

(2) The renmining 40 percent upon conpletion of denpbilization.

(b) The Contracting Officer may require the Contractor to furnish cost data to justify this
portion of the bid if the Contracting Oficer believes that the percentages in paragraphs (a) (1)
and (2) of this clause do not bear a reasonable relation to the cost of the work in this
contract.

(1) Failure to justify such price to the satisfaction of the Contracting Officer will result in
payment, as determined by the Contracting O ficer, of --

(i) Actual nobilization costs at conpletion of nobilization;

(ii) Actual denpbilization costs at conpletion of dempbilization; and

(iii) The remainder of this itemin the final paynent under this contract.

(2) The Contracting Oficer's deternmination of the actual costs in paragraph (b)(1) of this
clause is not subject to appeal.

252.243-7001 PRI CI NG OF CONTRACT MODI FI CATI ONS ( DEC 1991)

When costs are a factor in any price adjustment under this contract, the contract cost principles
and procedures in FAR part 31 and DFARS part 231, in effect on the date of this contract, apply.
252.243-7002 REQUESTS FOR EQUI TABLE ADJUSTMENT ( MAR 1998)

(a) The ampunt of any request for equitable adjustnent to contract terns shall accurately reflect
the contract adjustnent for which the Contractor believes the Governnent is |liable. The request
shall include only costs for perform ng the change, and shall not include any costs that already
have been rei mbursed or that have been separately claimed. Al indirect costs included in the
request shall be properly allocable to the change in accordance with applicable acquisition

regul ati ons.

(b) In accordance with 10 U. S.C. 2410(a), any request for equitable adjustment to contract terms
that exceeds the sinplified acquisition threshold shall bear, at the tinme of subm ssion, the

followi ng certificate executed by an individual authorized to certify the request on behal f of
the Contractor:
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I certify that the request is nade in good faith, and that the supporting data are accurate and
conplete to the best of nmy know edge and belief.

(Title)

(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant
facts, including--

(1) Cost or pricing data if required in accordance with subsection 15.403-4 of the Federal
Acqui sition Regulation (FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the
FAR, including actual cost data and data to support any estimated costs, even if cost or pricing
data are not required.

(d) The certification requirenment in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract paynents; for exanple, requests for paynment for accepted

suppl i es and services, routine vouchers under a cost-rei nmbursenent type contract, or progress
payment invoices; or

(2) Final adjustment under an incentive provision of the contract.

252.245-7001 REPORTS OF GOVERNMENT PROPERTY ( MAY 1994)

(a) The Contractor shall provide an annual report --

(1) For all DoD property for which the Contractor is accountable under the contract;

(2) Prepared in accordance with the requirenents of DD Form 1662, DoD Property in the Custody of
Contractors, or approved substitute, including instructions on the reverse side of the form

(3) In duplicate, to the cognizant Government property admi nistrator, no |later than October 31.

(b) The Contractor is responsible for reporting all Governnment property accountable to this
contract, including that at subcontractor and alternate |ocations.

(End of cl ause)
252.247-7023 TRANSPORTATI ON OF SUPPLI ES BY SEA ( MAR 2000)
(a) Definitions. As used in this clause --

(1) "Components" neans articles, materials, and supplies incorporated directly into end products
at any level of manufacture, fabrication, or assenbly by the Contractor or any subcontractor.

(2) "Departnent of Defense" (DoD) neans the Arny, Navy, Air Force, Marine Corps, and defense
agenci es.

(3) "Foreign flag vessel" means any vessel that is not a U S.-flag vessel.

(4) "Ccean transportation" neans any transportation aboard a ship, vessel, boat, barge, or ferry
through international waters.

(5) "Subcontractor" means a supplier, material man, distributor, or vendor at any |evel below the
prime contractor whose contractual obligation to performresults from or is conditioned upon,
award of the prine contract and who is performng any part of the work or other requirenent of
the prinme contract.

(6) "Supplies" means all property, except land and interests in land, that is clearly
identifiable for eventual use by or owned by the DoD at the time of transportation by sea.

(i) Anitemis clearly identifiable for eventual use by the DoD if, for exanple, the contract
docunentation contains a reference to a DoD contract nunber or a mlitary destination.

(ii) "Supplies" includes (but is not limted to) public works; buildings and facilities; ships;

floating equi pnment and vessels of every character, type, and description, with parts,
subassenbl i es, accessories, and equipnment; machine tools; material; equipnment; stores of all
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ki nds; end itens; construction materials; and conponents of the foregoing.

(7) "U S -flag vessel" means a vessel of the United States or belonging to the United States,
including any vessel registered or having national status under the |laws of the United States.

(b) (1) The Contractor shall use U S.-flag vessels when transporting any supplies by sea under
this contract.

(2) A subcontractor transporting supplies by sea under this contract shall use U S.-flag vessels
if--

(i) This contract is a construction contract; or

(ii) The supplies being transported are--

(A) Noncommercial itens; or

(B) Commercial itens that--

(1) The Contractor is reselling or distributing to the Governnment w thout adding val ue
(generally, the Contractor does not add value to itens that it contracts for f.o.b. destination

shi pnent) ;

(2) Are shipped in direct support of U S. mlitary contingency operations, exercises, or forces
depl oyed in humanitarian or peacekeepi ng operations; or

(3) Are conmissary or exchange cargoes transported outside of the Defense Transportation System
in accordance with 10 U S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting O ficer authorize
shipnment in foreign-flag vessels, or designate available U S.-flag vessels, if the Contractor or
a subcontractor believes that --

(1) U.S.-flag vessels are not available for tinmely shipnment;

(2) The freight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of |ike goods.

(d) The Contractor nust submt any request for use of other than U S.-flag vessels in witing to
the Contracting Officer at |east 45 days prior to the sailing date necessary to neet its delivery

schedul es. The Contracting Officer will process requests submitted after such date(s) as
expedi tiously as possible, but the Contracting Officer's failure to grant approvals to neet the
shipper's sailing date will not of itself constitute a conpensable delay under this or any other

clause of this contract. Requests shall contain at a mninmm --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and di scharge requirenents;

(4) Loading and di scharge points;

(5) Name of shipper and consi gnee;

(6) Prime contract nunber; and

(7) A docunented description of efforts nade to secure U S.-flag vessels, including points of
contact (with nanes and tel ephone nunbers) with at least two U S.-flag carriers contacted.

Copi es of tel ephone notes, telegraphic and facsimle nessage or letters will be sufficient for
thi s purpose.

(e) The Contractor shall, within 30 days after each shipnent covered by this clause, provide the
Contracting Oficer and the Division of National Cargo, O fice of Market Devel opment, Maritinme
Admi nistration, U S. Departnment of Transportation, Washi ngton, DC 20590, one copy of the rated on
board vessel operating carrier's ocean bill of lading, which shall contain the follow ng

information --

(1) Prinme contract nunber;
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(2) Name of vessel;

(3) Vessel flag of registry;

(4) Date of |oading;

(5) Port of |oading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if avail able;
(9) Total ocean freight in U S dollars; and

(10) Nane of the steanship conpany.

(f) The Contractor agrees to provide with its final invoice under this contract a representation
that to the best of its know edge and belief --

(1) No ocean transportation was used in the perfornmance of this contract;

(2) Ccean transportation was used and only U S.-flag vessels were used for all ocean shipnents
under the contract;

(3) Ccean transportation was used, and the Contractor had the witten consent of the Contracting
Officer for all non-U S.-flag ocean transportation; or

(4) Ccean transportation was used and sone or all of the shipments were nade on non-U. S.-fl ag
vessels without the witten consent of the Contracting Officer. The Contractor shall describe
these shipnents in the follow ng format:

| TEM CONTRACT QUANTI TY
DESCRI PTI ON LI NE | TEMS

TOTAL

(g) If the final invoice does not include the required representation, the Government will reject
and return it to the Contractor as an inproper invoice for the purposes of the Pronpt Payment
clause of this contract. In the event there has been unauthorized use of non-U.S.-flag vessels
in the performance of this contract, the Contracting Officer is entitled to equitably adjust the
contract, based on the unauthorized use.

(h) The Contractor shall include this clause, including this paragraph (h), in all subcontractors
under this contract that--

(1) Exceed the sinplified acquisition threshold in Part 2 of the Federal Acquisition Regulation;
and

(2) Are for a type of supplies described in paragraph (b)(3) of this clause.

(End of cl ause)

252. 247-7024 NOTI FI CATI ON OF TRANSPORTATI ON OF SUPPLI ES BY SEA ( MAR 2000)

(a) The Contractor has indicated by the response to the solicitation provision, Representation of
Extent of Transportation by Sea, that it did not anticipate transporting by sea any supplies.

If, however, after the award of this contract, the Contractor |learns that supplies, as defined in
the Transportation of Supplies by Sea clause of this contract, will be transported by sea, the
Contractor --

(1) Shall notify the Contracting Oficer of that fact; and

(2) Hereby agrees to conply with all the terns and conditions of the Transportati on of Supplies
by Sea clause of this contract.
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(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary
to reflect the relationship of the contracting parties--

(1) In all subcontracts under this contract, if this contract is a construction contract; or

(2) If this contract is not a construction contract, in all subcontracts under this contract that
are for--

(i) Noncommercial items; or
(ii) Commercial itens that--
(A) The Contractor is reselling or distributing to the Government w thout adding val ue
(generally, the Contractor does not add value to itens that it subcontracts for f.o.b.

destination shipment);

(B) Are shipped in direct support of U S. mlitary contingency operations, exercises, or forces
depl oyed in humanitarian or peacekeepi ng operations; or

(C) Are conmissary or exchange cargoes transported outside of the Defense Transportation System
in accordance with 10 U S.C. 2643.

(End of cl ause)
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SPECI AL CLAUSES

SC-1 COMMENCEMENT, PROSECUTI ON, AND COVPLETI ON OF WORK

The Contractor shall be required to (a) comence actual dredging under this
contract within 15 cal endar days after the date of receipt by himof notice
to proceed, which will be issued between 13 July and 31 August 2000, (b)
prosecute the work diligently, and (c) conplete the entire work ready for
use not later than 31 Decenber 2000. The time stated for conpletion shal

i nclude final cleanup of the premi ses. The Contracting Oficer has the
right to exercise any of Options 1, 2 or 3 up to 90 days after the
Contractor receives the notice to proceed. If any of the Options are

awar ded, the new contract conpletion date will be 31 March 2001

SC-2 LI QUI DATED DAMAGES - CONSTRUCTI ON ( APR 1984)

a. If the Contractor fails to conplete the work within the time fixed for
each work assignment, or any extensions thereof, the Contractor shall pay
to the Governnent as |iquidated danages, the sum of $950.00 for each day of
del ay.

b. If the Government terminates the Contractor's right to proceed, the
resulting damage will consist of |iquidated damages until such reasonabl e
time as may be required for final conpletion of the work together with any
i ncreased costs occassioned the Governnent in conpleting the work.

c. If the Government does not terminate the Contractor's right to proceed,
the resulting damage will consist of |iquidated danages until the work is
conpl eted or accepted. (FAR 52.211-0012)

SC-3 CONTI NU NG CONTRACTS ( MAR 1995- EFARS)

a. This is a continuing contract, as authorized by Section 10 of the River
and Harbor Act of Septenber 22, 1922 (33 U.S. Code 621). The paynent of
some portion of the contract price is dependent upon reservations of funds
fromfuture appropriations, and fromfuture contribution to the project
havi ng one or nore non-federal project sponsors. The responsibilities of
the Governnment are limted by this clause notw thstanding any contrary
provi sion of the "Paynents to Contractor"” clause or any other clause of
this contract.

b. The sum of $200, 000 has been reserved for this contract and is avail able
for payments to the Contractor during the current fiscal year. It is

expected that Congress will nake appropriations for future fiscal years
fromwhi ch additional funds together with funds provided by one or nore
non-federal project sponsors will be reserved for this contract.

c. Failure to make paynents in excess of the anpbunt currently reserved, or
that may be reserved fromtime to time, shall not entitle the Contractor to
a price adjustnent under the terms of this contract except as specifically
provided in paragraphs f and i below. No such failure shall constitute a
breach of this contract, except that this provision shall not bar a
breach-of -contract action if an amount finally deternmined to be due as a
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term nation all owance remai ns unpaid for one year due solely to a failure
to reserve sufficient additional funds therefore.

d. The Government mmy at any time reserve additional funds for paynents
under the contract if there are funds avail able for such purpose. The
Contracting OFficer will pronptly notify the Contractor of any additiona
funds reserved for the contract by issuing an adm nistrative nodification
to the contract.

e. If earnings will be such that funds reserved for the contract will be
exhausted before the end of any fiscal year, the Contractor shall give
witten notice to the Contracting Oficer of the estimted date of
exhaustion and the ampunt of additional funds which will be needed to neet
paynments due or to becone due under the contract during that fiscal year
This notice shall be given not |ess than 45 nor nore than 60 days prior to
the estinmated date of exhaustion.

f. No paynents will be nmade after exhaustion of funds except to the extent
that additional funds are reserved for the contract. The Contractor shal

be entitled to sinple interest on any paynent that the Contracting Oficer
determ nes was actually earned under the terns of the contract and woul d
have been nade except for exhaustion of funds. Interest shall be conputed
fromthe tine such paynent woul d ot herwi se have been nade until actually or
constructively made, and shall be at the rate established by the Secretary
of the Treasury pursuant to Public Law 92-41, 85 STAT 97, as in effect on
the first day of the delay in such payment.

g. Any suspension, delay, or interruption of work arising from exhaustion
or anticipated exhaustion of funds shall not constitute a breach of this
contract and shall not entitle the Contractor to any price adjustment under
t he "Suspensi on of Wbrk" clause or in any other manner under this contract.

h. An equitable adjustment in perfornmance tine shall be made for any
increase in the tine required for performance of any part of the work
ari sing from exhaustion of funds or the reasonable anticipation of
exhaustion of funds.

i. If, upon the expiration of sixty (60) days after the beginning of the
fiscal year follow ng an exhaustion of funds, the Governnent has failed to
reserve sufficient additional funds to cover payments otherw se due, the
Contractor, by witten notice delivered to the Contracting O ficer at any
time before such additional funds are reserved, nay elect to treat his
right to proceed with the work as havi ng been term nated. Such a

term nation shall be considered a termination for the conveni ence of the
Gover nrent .

j. If at any tine it becomes apparent that the funds reserved for any
fiscal year are in excess of the funds required to neet all paynments due or
to become due the Contractor because of work performed and to be perforned
under the contract during the fiscal year, the Government reserves the
right, after notice to the Contractor, to reduce said reservation by the
amount of such excess. (EFAR 52.232-5001)

SC-4 CONTRACT DRAW NGS, MAPS AND SPECI FI CATI ONS
a. The Contractor shall -
(1) Check all drawi ngs furnished on the Governnent-provi ded conpact

di sc, inmediately upon receipt;

Section 00800 Page 3



Invitation for Bids
DACWS1- 00- B- 0012

(2) Conpare all drawi ngs and verify the figures before laying out the
wor K;

(3) Promptly notify the Contracting Oficer of any di screpancies, and;
(4) Be responsible for any errors which m ght have been avoi ded by
conplying with this paragraph (a).

b. Large scale drawi ngs shall, in general, govern small scal e draw ngs.
Fi gures marked on drawi ngs shall, in general, be followed in preference to
scal e measurenents.

c. Omssions fromthe drawi ngs or specifications or the m sdescription of
details of work which are manifestly necessary to carry out the intent of
t he drawi ngs and specifications, or which are customarily performed, shall
not relieve the contractor from perform ng such onmitted or m sdescribed
details of the work, but shall be performed as if fully and correctly set
forth and described in the drawi ngs and specifications.

d. The work shall conformto the specifications and the contract draw ngs
identified on the followi ng, all of which are on file in the office of the
District Engineer, U S. Arny Engineer District, Philadel phia, Room 643,
Wanameker Buil di ng, 100 Penn Square East, Phil adel phia, PA 19107. Draw ngs
are titled: "Mintenance Dredging w Options for Deepening, Del aware

Ri ver, Philadelphia to the Sea, PA, NJ & DE' and have the foll ow ng draw ng
nunbers, subtitles, and dates.

Lat est
Drawi ng No. Subtitle Dat e Revi si on Date
58522 CGeneral Plan & List of Draw ngs 09 May 00 None
58523 CGeneral Pl an 09 May 00 None
58524 A dmans Di sposal Area 09 May 00 None
58525 Pedri ckt own South Di sposal Area 09 May 00 None
58526 Pedri ckt own South Di sposal Area 09 May 00 None
58527 Ki | | cohook Di sposal Area 09 May 00 None
58528 Ki | | cohook Di sposal Area 09 May 00 None
58529 Ki | | cohook Di sposal Area 09 May 00 None
58530 Ki | | cohook Di sposal Area 09 May 00 None
58531 Sections and Bend Detail s 09 May 00 None

Ref erence drawi ngs depicting recent channel exani nations have al so been
i ncl uded for use by the Contractor and are listed on Drawi ng No. 58522.

SC-5 PHYSI CAL DATA (APR 1984)

Data and information furnished or referred to belowis for the Contractor's
i nformati on. The CGovernnent shall not be responsible for any interpretation
of or conclusion drawn fromthe data or information by the Contractor. (FAR
52.236-4)

a. The indications of physical conditions on the drawings and in the
specifications are the result of site investigations by surveys. Sanples of
material to be dredged were obtai ned by using harpoon and bottle sanplers.

b. Tide Data. Tide tables and tidal current tables for the Del aware River
may be obtained fromthe National Ocean Service, Distribution Division,
6501 Lafayette Avenue, Riverdale, MD 20840. The channel depths specified
herein and shown on the drawi ngs are referenced to nean | ow water.
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c. Weather Conditions. The site of the work varies fromsheltered to
exposed conditions. It is believed that work can be performed during al
seasons of the year except during winter nmonths when ice conditions may
interfere with dredgi ng operations, subject to the seasonal tine
restrictions specified in Section 02880 DREDG NG

d. Channel Traffic. Traffic in the work area consists of ocean going and
coastw se vessels, tugs and barges, and pleasure craft. Passing vessels may
interfere with dredgi ng operations.

e. Conditions of Channel. The channel was previously dredged to varying
depths. The followi ng records are avail able for inspection by prospective
bidders in the Ofice of the District Engineer, U S. Arny Engi neer
District, Wanameker Buil di ng, 100 Penn Square East, Phil adel phia, PA
19107- 3390:

(1) Soundings after dredging, nost recent dredging.
(2) Exam nations and soundi ngs before dredgi ng, nost recent dredging.

(3) Exam nations and soundi ngs (before and after dredging) for 1982
t hrough 1997 for all dredging |ocations.

(4) Records of sanpling, nmost recent investigation

(5) NADP Form 27, Report of Hopper Dredge Operation (nost recent
dr edgi ng) .

(6) Marcus Hook and New Castle Ranges: The Government has in the past
experi enced significant shoaling during dredging. The Contractor is
cautioned to evaluate for hinself the effect of bottom changes between
bef or e- dredgi ng surveys and the conpl etion of the work assignment. The
record of after-dredgi ng surveys for contracts which included

uncl assi fied excavation, including drilling and bl asting before
excavation, are available for inspection

f. CQbstruction of Channel. The CGovernnent will not undertake to keep the
channel free fromvessels or other obstructions, except to the extent of
such regulations if any, as may be prescribed by the Secretary of the Arny,
in accordance with the provisions of Section 7 of the River and Harbor Act
approved 8 August 1917. The Contractor will be required to conduct the work
in such manner as to obstruct navigation as little as possible, and in case
the Contractor's plant so obstructs the channel as to make difficult or
endanger the passage of vessels, said plant shall be pronptly noved on the
approach of any vessel to such an extent as may be necessary to afford a
practicabl e passage. The Contractor shall request the U S. Coast Guard to
issue a Notice to Mariners for each work assi gnnent advi sing navigation
interests that the Contractor's dredging plant will be operating in the
wor k assi gnnent waterway. The Contractor shall subnit each such request to
the U S. Coast Guard, MSQ Group Phil adel phia, 1 Washi ngton Avenue,

Phi | adel phia, PA 19106 for Del aware Ri ver work assignnents. The Contractor
shal |l furnish a copy of each request to the Contracting O ficer not |ess
than five days prior to the start of dredging in each work assignment area.
Each request shall contain the approximte time required for conpletion of
dredging in the work assignnent area. The Contractor shall also notify the
U S. Coast Guard prior to the movenent of his dredge plant from one
acceptance section to another on the opposite side of the channel. Upon
conpl etion of dredging in a work assignment area, the Contractor shal
promptly remove his plant, including ranges, buoys, piles and other marks
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pl aced by hi munder the contract in navigable waters and on shore.

g. Navigation Aids. The Contractor shall not rel ocate or nove any aids to
navi gati on that have been established by the U S. Coast Guard. If it
becomes necessary to have any aid to navigation noved in order to conplete
dredgi ng operations under this contract, the Contractor shall notify the

U S. Coast Guard at |east 30 days prior to the desired date for nmovenent of
the aid. Al requests shall be made in witing to: Conmander (QAN), Fifth
Coast Cuard District, 431 Crawmford Street, Portsnouth, VA 23704. A copy of
each request shall be furnished to the Contracting Oficer

h. Location. The potential work assignment areas are at various |locations
in the Del anare River between Stations 117+000 and 242+515. The Contracti ng
Oficer reserves the right to issue additional work assignments between
stations 28+400 and 117+000 in the Del aware River project channel. Should
addi ti onal work assignnents be issued, the Governnent will nake avail abl e
appropriate di sposal area |ocations.

i. Laying of Submerged Pipelines and Qbstruction of Channel. Wen the

di sposal area is on the opposite side of the navigation channel fromthe
dredgi ng area, a subnerged pipeline shall be used to cross the channel. If
the submerged line is to be placed across a navi gabl e channel, the
Contractor shall subnmit a request for approval, at |east three working days
(Sundays and hol i days excluded) prior to the desired closure date, to the
U S. Coast Guard, MsQ Group Phil adel phia, 1 Washi ngton Avenue,

Phi | adel phia, PA 19106 for the Del aware Ri ver and to Commander (QAN), Fifth
Coast Cuard District, 431 Crawmford Street, Portsmouth, VA 23704 for the
Chesapeake and Del aware Canal. A copy of each request containing the
following information shall be submitted to the Contracting O ficer

(1) Location (Channel Centerline Stationing) and depth (over the top of
the pipeline) at which the subnerged line will be placed,;

(2) The desired length of tine the channel is to be closed;
(3) The date and hour placenment or rempval will conmmence;
(4) The date and hour of anticipated conpletion; and

(5) The nane and tel ephone nunber of the person to be contacted for
i nformati on and response to any emergency condition

The Coast Cuard has indicated that the requirenments of navigation my make
it necessary to establish tines other than those requested. I T SHALL BE THE
CONTRACTOR S RESPONSI BI LI TY TO COORDI NATE HI S PLANS W TH THE COAST GUARD
SUFFI CI ENTLY | N ADVANCE OF THE PLANNED CLOSI NG TO PREVENT DELAY TO THE
DREDG NG OPERATI ONS AND COWMPLY W TH THE COAST GUARD REQUI REMENTS. The

m ni mum depth to the top of any submerged pipe in the Del anare Ri ver shal
not be less than 40 feet (MLLW in the channel

j. Bridge and Utility Line Crossings (Delaware River):
(1) Bridges: The follow ng bridges cross the Del aware River between

Del aware Bay and Phil adel phia, PA. The vertical clearances presented
are above Mean Hi gh Water.
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LOCATI ON

Del . Menori al
Pi geon Poi nt,

Twi n Bridges
Del awar e

Conmodore Barry
Bri dge, Chester, PA
VWalt Wit man Bridge
Packer Avenue,

Phi | adel phia, PA
Benj ami n Franklin
Bri dge, Race Street,
Phi | adel phia, PA

Penn Central RR Co.

(2) The location and el evation of oil,
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HORI ZONTAL  VERTI CAL M LES
TYPE CLEARANCE  CLEARANCE = ABOVE MOUTH
Fi xed Hwy. 2000 ft. 175 ft. 68. 9
Fi xed Hw. 1644 ft. 180 ft. 81.4
Fi xed Hwy. 1930 ft. 139 ft. 96. 8
Fi xed Hw. 1686 ft. 129 ft. 100. 2
Vert. Lift 500 ft. 49 ft.(down) 104.6
135 ft. (up)

gas,

t el ephone and power

i nes

crossing the river are shown in the foll ow ng table:

LOCATI ON

Just north of Pea Patch
I sl and between Red Lion
Creek, DE and Kill cohook
Nati onal WIldlife Refuge

New Castl e, Del. across
Deepwat er Range to
Penns Beach, NJ

Del .
NJ

Pi geon Pt., to

Deepwater Pt.,

G aynont, Del. across
Mar cus Hook Range
to Logan Twp., NJ

Lower end of Marcus Hook
Anchor age, between New

Castle Co., DE & Logan Twp.

d ouster, Co., NJ

Lower end of Marcus Hook
Anchor age, between New

Castle Co., DE & Logan Twp.

d oucester, Co.,

Just south of Del. State
| i ne across Marcus Hook
Range and Anchor age

bet ween C aynmont, Del .
and Logan Twp., NJ

DESCRI PTI ON

Aerial power cables
(Del marva Power &
Li ght Co.)

2 Submarine tel ephone
cables (AT & T)

8 Submari ne power cables
(Del . Power & Light Co.)

20 inch submarine gas
pi pel i ne (Col unbi a
Gas Transm ssion Corp.)

1-8 inch, 3-6 inch, and
3-4 inch subnmarine pipe
lines (Sunolin Chenica
Co.)

[-16 inch submarine pipe
line (Transconti nent al
Gas Pipeline Co.)

2-30 inch submarine oil
pi pel i nes (Col oni al
Pi pel i ne Co.)

Section 00800 Page 7

ELEVATI ON

M n. Height 223 ft
above MHW across
navi gati on channel

M n. depth 59 ft.
bel ow MLW
acr oss channel

50 ft. bel ow
MLW on nat ur al
bottom

M n. depth 60 ft.
bel ow MLW
acr oss channel

M n. depth 60 ft.
bel ow MW

M n. depth 60 ft.
bel ow MW

M n. depth 57 ft.
bel ow MLW

acr oss channel
and anchor age



Just north of Del. State
line at Marcus Hook, PA to
a point 1-1/2 mles down-

stream from nout h of

Raccoon Creek, Logan Twp.,

d oucester Co., NJ

Near upstream end of
Mar cus Hook Range,
bet ween Chester, PA
and Logan Twp.,

G oucester Co., NJ

Near upstream end of
Mar cus Hook Range,
bet ween Chester, PA
and Logan Twp.,

G oucester Co., NJ

Near upstream end of
Mar cus Hook Range,
bet ween Chester, PA
and Logan Twp.,

G oucester Co., NJ

Approxi mately 50 ft.
bel ow Ti ni cum Range
Front Light between
Paul sboro, NJ and

Ti ni cum Twp., Del. Co.,

Bet ween Hog I sl and,
Del aware Co., PA & West
Deptford, NJ

Opposite International
Airport, Phila., PA
across Mfflin Range
Sta. 65+550

Opposite International
Airport, Phila., PA
across Mfflin Range
Sta. 64+750

1600 ft. downstream
vl t Whi t man
Bri dge

Foot of Arch St. Phil a.
PA, to foot of Penn St.,

Canden, NJ

12 inch Submarine gas
pi peline (Transconti -
nental Gas Pipeline
Corp.)

2-20 inch,1-6 inch sub-
mari ne gas pipelines
(Transconti nent al

Pi pel i ne Corp.)

Aerial power cables
(Phila. Elec. Co.

& Atlantic City
Elec. Co.)

Submari ne power
cables (Phila. Elec.
Co. & Atlantic City
Elect. Co.) 2 cables
bet ween PA shore &
westerly tower and

2 cabl es between NJ shore

& easterly tower

1-8 inch, 1-10 inch,
1-12 inch, submarine
pi pel i nes (Sacony
Vacuum G | Co.)

1-10 inch, submarine
petrol eum pi pel i ne
(Col oni al Pipeline Co.)

1-24 inch, submarine
pi pel i ne (Laurel
Pi pel i ne Co.)

1-8 inch, 1-12 inch,
submari ne petrol eum

pi pe |ines

(Sinclair Pipe Line
Co. & Gulf O Corps.)

2-10 inch, subnarine
gas pipe lines
(Transconti nent al
Gas Pipe Line Corp.)

12 submarine tel ephone
cabl es, 3 submarine

pi pel i nes (Bel

Tel ephone Co. of PA)
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65 ft. bel ow

M_W acr oss
channel and
present anchorage

M n. depth 52.6
ft. bel ow MW
acr oss channel
and anchor age

M n. hei ght 210
ft. above MHW

On bed of river

M n. depth 56 ft.
bel ow MW

M n. depth 58 ft.
bel ow MW

60 ft. bel ow MW
acr oss channel
and anchor age

55 ft. bel ow MW
across channel and
anchor age

60 ft. bel ow MW
acr oss channel
and anchor age

In single trench,
50 ft. bel ow MW
between U.S. Covt.
pi er-head |ines
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Just north of Ben Franklin Submerged fiber optics M n. depth 10 ft

Bridge from Aneri can cabl e (Li ghtnet Corp.) bel ow aut hori zed
Dredgi ng Co. property in Federal project
Canden, NJ to Pier 25 in dept hs

Phila. PA

The Contractor shall take all necessary precautions to prevent damage to
these utilities. The Contractor shall cause tinely notice of the dredging
to be given to the owners and, when in the opinion of the Contractor such
action is necessary, he shall request that the Government require said
owner or owners to mark the pipelines or nove the cables so as to avoid
interference with the dredgi ng operations. Any request made by the
Contractor shall be within 30 days follow ng his receipt of the Notice to
Proceed.

k. Bridge to Bridge Radi o Tel ephone Equi pnent. In order that radio

t el ephone communi cati on may be nmade with passing vessels, all dredges
engaged in work under the contract shall be equi pped with and operate

bri dge-to-bridge radi o tel ephone equi prent. The radi o tel ephone equi prent
shal | operate on VHF Channel 13 (156.65 MHz) with | ow power output having a
conmuni cati on range of approximately ten niles. The frequency has been
approved by the Federal Communication Comn ssion

|. The Del aware River, Philadelphia to the Sea Project was |ast dredged
under Contract No. DACWS1-99-C-0014 by Weeks Marine, |ncorporated.

m Di sposal Areas: The foll ow ng Governnent-furni shed di sposal areas and
any Government shore pipelines at these areas are available for use under
this contract, subject to the restrictions bel ow

(1) Pedricktown South
(2) Killcohook Areas 1 and 2

(3) ddnmans

Al of the Government-furnished di sposal areas designated above and any
approved Contractor-furni shed areas may be utilized for material dredged
with the exception of the optional work. All material dredged from Options
1, 2 and 3 shall be placed in Killcohook Area 1

Drawi ngs showi ng di sposal areas and pipelines are enclosed. Drawi ngs are
marked to indicate Contractor-owned discharge pipe limts within di sposa
areas, where applicable.

n. Abstracts of bottom sanples and other information regarding the
character of the material to be dredged can be found in specification
Section 00850. Channel bottom sanples are available in the project office
at Fort Mfflin, Philadel phia, PA. The contractor shall contact Tom G off
of the Phil adel phia District, telephone (215)656-6738, to arrange access to
t he sanpl es.

0. Magnitude of the Contract Wrk. The estimted val ue of the contract,
including options, is greater than $10, 000, 000.
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SC- 6 LAYOUT OF WORK (1965 APR QOCE)

The Contractor shall lay out its work from Government - established survey
controls (see Section 00860 of this document) and shall be responsible for
all measurenents in connection therewith. The Contractor shall furnish, at
its own expense, such stakes, tenplates, platfornms, equipnent, range

mar kers and | abor as may be required in laying out any part of the work
fromthe triangul ation stations and bench marks established by the
CGovernment. The Contractor shall be responsible for the execution of the
work to such lines and grades as may be established or indicated by the
Contracting Officer. It shall be the responsibility of the Contractor to
mai ntai n and preserve all stakes and other marks established by the
Contracting Oficer until authorized to renove them |f such marks are
destroyed by the Contractor or through his negligence, prior to their

aut hori zed renoval, they nmay be replaced by the Contracting Oficer at his
di scretion. The expense of replacement will be deducted from any anounts
due, or to becone due, the Contractor. (CENAP)

SC- 7 PERFORVANCE OF WORK BY THE CONTRACTOR ( APR 84)

The Contractor shall performon the site, and with its own organi zati on
wor k equivalent to at |east forty (40) percent of the total ampunt of work
to be performed under the contract. This percentage may be reduced by a
suppl enental agreenment to this contract if, during perform ng the work, the
Contractor requests a reduction and the Contracting O ficer determ nes that
the reduction would be to the advantage of the Governnent. (FAR 52.236-1)

SC- 8 ENVI RONMENTAL LI TI GATI ON (1974 NOV OCE)

a. If the performance of all or any part of the work is suspended, del ayed,
or interrupted due to an order of a court of conpetent jurisdiction as a
result of environmental litigation, as defined below, the Contracting
Oficer, at the request of the Contractor, shall deterni ne whether the
order is due in any part to the acts or onissions of the Contractor or a
Subcontractor at any tier not required by the terns of this contract. If it
is determ ned that the order is not due in any part to acts or om ssions of
the Contractor or a Subcontractor at any tier other than as required by the
terms of this contract, such suspension, delay, or interruption shall be
considered as if ordered by the Contracting Oficer in the adm nistration
of this contract under the terns of the SUSPENSI ON OF WORK cl ause of this
contract. The period of such suspension, delay or interruption shall be
consi dered unreasonabl e, and an adjustnent shall be made for any increase
in the cost of performance of this contract (excluding profit) as provided
in that clause, subject to all the provisions thereof.

b. The term "environnental litigation", as used herein, means a | awsuit
all eging that the work will have an adverse effect on the environment or
that the Government has not duly considered, either substantively or
procedurally, the effect of the work on the environnent. (CENAP)

SC-9 SIGNAL LI GHTS

The Contractor shall display signal lights and conduct his operations in
accordance with the General Regul ations of the Coast Guard governing lights
and day signals to be displayed by tow ng vessels with tows on which no
signal s can be displayed, vessels working on wecks, dredges, and vessels
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engaged in laying cables or pipe or in submarine or bank protection
operations, lights to be displayed on dredge pipe lines, and day signals to
be di spl ayed by vessels of nore than 65 feet in |length nmoored or anchored
in a fairway or channel, and the passing by other vessels of floating plant
wor ki ng in navi gabl e channels, as approved by the Commandant, U.S. Coast
Guard with respect to vessels on the high seas (33 CFR 81) and vessels in
inland waters (33 CFR 84 and 33 CFR 88), as applicable. (CENAP)

SC-10 CONTINU TY OF WORK (APR 1965 QOCE)

No payment will be made for work done in any area designated by the
Contracting Officer until the full depth required under the contract is
secured in the whole of such area, unless prevented by |edge rock, nor wll
paynment be made for excavation in any area not adjacent to and in

prol ongati on of areas where full depth has been secured except by decision
of the Contracting O ficer. Should any such nonadjacent area be excavated
to full depth during the operations carried on under the contract, payment
for all work therein may be deferred until the required depth has been made
in the area intervening. The Contractor may be required to suspend dredgi ng
at any tine when for any reason the gages or ranges cannot be seen or
properly followed. (CENAP)

SC- 11 FI NAL EXAM NATI ON AND ACCEPTANCE ( APR 1965 CCE)

a. As soon as practicable after the conpletion of the entire work or any
section thereof (if the work is divided into sections) as in the opinion of
the Contracting Officer will not be subject to damage by further operations
under the contract, such work will be thoroughly exani ned at the cost and
expense of the Government by soundi ng or by sweeping, or both, as

determ ned by the Contracting Oficer. Should any shoals, |unps, or other

| ack of contract depth be disclosed by this exani nation the Contractor wll
be required to renmove same by dragging the bottom or by dredging at the
contract rate for dredging, but if the bottomis soft and the shoal areas
are small and formno material obstruction to navigation, the renoval of
such shoal may be waived by the discretion of the Contracting Oficer. The

Contractor or his authorized representative will be notified when soundi ngs
and/ or sweepings are to be made, and will be permitted to acconpany the
survey party. Wen the area is found to be in a satisfactory condition, it
will be accepted finally. Should nore than two soundi ngs or sweepi ng

operations by the Government over an area be necessary by reason of work
for the renoval of shoals disclosed at a prior sounding or sweeping, the
cost of such third and any subsequent soundi ng or sweeping operations wll
be charged against the Contractor. The rate for each day in which the
CGovernment plant is engaged in such sounding or sweeping operations and/or
is enroute to or fromthe site or held, for the Contractor's convenience,
at or near the site for these operations shall be $5,500.00, except on

Sat urday, Sunday and hol i days when the rate shall be $6, 000. 00.

b. Final acceptance of the whole or a part of the work and the deductions
or corrections of deductions nmade thereon will not be reopened after having
once been made, except on evidence of collusion, fraud, or obvious error
and the acceptance of a conpleted section shall not change the tinme of
paynment of the retai ned percentages of the whole or any part of the work.

( CENAP)

SC- 12 SHOALI NG (1965 APR CCE)
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If before the contract is conpleted, shoaling occurs in any section
previously accepted, including shoaling in the finished channel, because of
the natural | owering of the side slopes, redredging at contract price,
within the imts of available funds, may be done if agreeable to both the
Contractor and the Contracting Oficer. (CENAP)

SC- 13 | NSPECTI ON ( APR 1965)

The inspectors will direct the maintenance of the gauges, ranges, |ocation
marks and limt marks in proper order and position; but the presence of the
i nspector shall not relieve the Contractor of responsibility for the proper
execution of the work in accordance with the specifications. The Contractor
will be required:

a. To furnish, on the request of the Contracting O ficer or any inspector
t he use of such boats, boatnen, |aborers, a part of the ordinary and usua
equi prent and crew of the dredging plant as may be reasonably necessary in
i nspecting and supervising the work. However, the Contractor will not be
required to furnish such facilities for the surveys, prescribed in the
clause entitled "FI NAL EXAM NATI ON AND ACCEPTANCE"

b. To furnish, on the request of the Contracting O ficer or any inspector
suitable transportation fromall points on shore designated by the
Contracting Officer to and fromthe various pieces of plant and to and from
t he di sposal areas.

C. Should the Contractor refuse, neglect, or delay conpliance with these
requi renents, the specific facilities may be furni shed and mai ntai ned by
the Contracting Oficer, and the cost thereof will be deducted from any
amounts due or to becone due the Contractor. (CENAP)

SC- 14 ACCOVMODATI ONS AND MEALS FOR GOVERNMENT | NSPECTORS (1965 APR OCE)

a. The Contractor shall furnish regularly to Governnent inspectors on board
the dredge or other craft upon which they are enployed a suitable separate
room for office and sl eepi ng purposes. The room shall be fully equi pped and
mai ntai ned to the satisfaction of the Contracting Oficer; it shall be
properly heated, ventilated, and |lighted, and shall have a desk which can
be | ocked, a confortable bed and chair for each inspector, and washing
conveni ences. The entire cost to the Contractor for furnishing, equipping
and mai ntaining the foregoi ng accormodati ons shall be included in the
contract price. If the Contractor fails to neet these requirenents, the
facilities referred to above will be secured by the Contracting Oficer

and the cost thereof will be deducted from paynents to the Contractor

b. If the Contractor maintains on this work an establishnent for the

subsi stence of his own enpl oyees, he shall, when requested, furnish to

i nspectors enployed on the work, and to all Governnment agents who may visit
the work on official business, meals of a quality satisfactory to the
Contracting O ficer. The neals furnished will be paid for by the Government
at a rate of $5.00 per person for each neal. (CENAP)

SC- 15 EQUI PMENT OWNERSHI P AND OPERATI NG EXPENSE SCHEDULE ( MAR 1995) - EFARS

a. This clause does not apply to ternminations. See 52.249-5000, Basis for
settl enent of proposals, and FAR Part 49.
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b. Allowable cost for construction and marine plant and equi prent in sound
wor kabl e condition owned or controlled and furnished by a contractor or
sub-contractor at any tier shall be based on actual cost data for each

pi ece of equi pment or groups of sinilar serial and series for which the
Government can deterni ne both ownership and operating costs fromthe
Contractor's accounting records. Wen both ownership and operating costs
cannot be deternined for any piece of equipnent or groups of simlar seria
or series equipnent fromthe Contractor's accounting records, costs for

t hat equi prrent shall be based upon the applicable provisions of EP

1110- 1-8, "Construction Equi pmrent Oanershi p and Operati ng Expense

Schedul e,” Regions | and Il. Wrking conditions shall be considered to be
average for determ ning equi pment rates using the schedul e unl ess specified
otherwi se by the Contracting O ficer. For equipment not included in the
schedul e, rates for conparabl e pieces of equi pmrent may be used or a rate
may be devel oped using the formula provided in the schedule. For forward
pricing, the schedule in effect at the tine of negotiations shall apply.
For retroactive pricing, the schedule in effect at the tine the work was
performed shall apply.

c. Equi prment rental costs are allowable, subject to the provisions of FAR
31.105(d)(2)(ii) and FAR 31.205-36. Rates for equipnent rented from an

organi zati on under common control, |ease-purchase arrangenents, and
sal e- |1 easeback arrangenents, will be determ ned using the schedul e, except
that actual rates will be used for equipnent | eased froman organization

under common control that has an established practice of |easing the sane
or simlar equipnment to unaffiliated |essees.

d. When actual equi pnent costs are proposed and the total anount of the
pricing action exceeds the small purchase threshold, the Contracting

O ficer shall request the Contractor to submt either certified cost or
pricing data, or partial/limted data, as appropriate. This data shall be
subm tted on Standard Form 1411, Contract Pricing Proposal Cover Sheet.
(EFARS 52. 231-5000)

Note #1: The small purchase threshold is $100, 000.

Note #2: By submitting cost or pricing data, the Contractor grants to the
Contracting Officer (or authorized representative) the right to exani ne

t hose books, records, documents, and/or other supporting data that wll
permt evaluation of the proposed equi pnent costs. After price agreement,
the Contractor shall certify that the equi pnent cost or pricing data
submitted are accurate, conplete and current.

SC- 16 PERFORMANCE EVALUATI ON OF CONTRACTOR (1985 JAN HQ USACE)

a. As a mininum the Contractor's performance will be eval uated upon fina
acceptance of the work. However, interim evaluation may be prepared at any
time during contract perfornmance when deternmined to be in the best interest
of the Governnent.

b. The format for the evaluation will be DD 2626, and the Contractor wl|
be rated either outstanding, satisfactory, or unsatisfactory in the areas
of Contractor Quality Control, Tinely Performance, Effectiveness of
Management, Conpliance with Labor Standards, and Conpliance with Safety

St andards. The Contractor will be advised of any unsatisfactory rating,
either in an individual element or in the overall rating, prior to

conpl eting the evaluation, and all Contractor coments will be rmade a part
of the official record. Performance Eval uation Reports will be available to
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all DOD contracting offices for their future use in deternining Contractor
responsibility, in conpliance with DFARS 236.201(c)(1). (CENAP)

SC- 17 CERF | MPLEMENTATI ON (1983 JUN OCE)

If the work specified in this contract is performed by a hopper dredge(s),

t he owner mnust have an active Basic Ordering Agreenment (BQA) for the hopper
dredge(s) on file with the Corps. The Contractor shall be obligated to make
t he hopper dredge(s) available to serve in the Corps of Engi neers Reserve
Fleet (CERF) at any time that the hopper dredge(s) is perform ng work under
this contract. Wien the Contracting Oficer is notified of the decision to
activate this dredge(s) into the CERF, he shall take appropriate action to
rel ease the dredge(s). He may then extend or terminate the contract to

i mpl enent whi chever action is in the best interest of the Governnent. The
CERF Contractor shall also be subject to the follow ng conditions:

a. The Director of Civil Wrks may require the Contractor to perform
enmer gency dredgi ng at another CONUS (48 contiguous states) site for a
period of time equal to the remaining time under this contract at the
date of notification plus up to ninety (90) days at the previously
negoti ated rate which appears on the schedule of prices in the BOA

b. The Chief of Engineers may require the Contractor to perform

enmer gency dredgi ng at an OCONUS (Qutside CONUS which includes Al aska,
Hawai i, Puerto Rico, the Virgin Islands, or US. Trust Territories)
site for a period of time equal to the time remaining under this
contract at the date of notification plus up to one hundred eighty
(180) days at the negotiated rate which appears on the schedul e of
prices in the BOA

c. The CERF shall be activated by the Chief of Engineers or the
Director of Givil Wrks; then the Odering Contracting Oficer wll
notify the Contractor. Fromthe tinme of notification, the selected
hopper dredge(s) must depart for the emergency assignment within
seventy-two (72) hours for CONUS or ten (10) days for OCONUS

assi gnment s.

d. Aconfirmng delivery order will be issued pursuant to the Basic
Ordering Agreenment (BQA) by the Ordering Contracting Officer. Such
delivery order shall utilize the schedule of rates in the BOA for the
speci fic hopper dredge(s).

e. If during the time period specified in a, b, or c, a CERF vessel (S)
is still required, the contract performance nay be continued for
additional time by rmutual agreenent. (CENAP)

SC- 18 | NSURANCE REQUI REMENTS
Evi dence of the follow ng types of insurance shall be provided to the
Contracting O ficer prior to comrencenment of work and shall be maintained

t hr oughout the period of performance.

a. Ceneral Liability Insurance (Conprehensive formof policy): Bodily
Injury Liability - $500, 000 per occurrence.

b. Autonobile Liability Insurance (Conprehensive formof policy): Bodily

Injury Liability - $200, 000 per person and $500, 000 per accident. Property
Damage Liability - $20,000 per accident.
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c. Worknen's Conpensation and Enployer's Liability Insurance: Conpliance

wi th applicabl e workmen's conpensati on and occupati onal di sease statutes is
requi red. Enployer's liability coverage in the mnimum anount of $100, 000
is also required.

d. Applicable Marine Casualty and Marine Workman's Conpensati on | nsurance:
As appropriate for this contract.

SC-19 YEAR 2000 COVPLI ANCE

a. In accordance with FAR 39.106, the contractor shall ensure that with
respect to any design, construction, goods, or services under this contract
as well as any subsequent task/delivery orders issued under this contract
(if applicable), all information technol ogy contained therein shall be Year
2000 conpli ant.

b. The contractor shall:

(1) Perform maintain, and provide an inventory of all mgjor
conponents to include structures, equipnment, itens, parts, and furnishings
under this contract and each task/delivery order which may be affected by
t he Y2K conpliance requiremnent.

(2) Indicate whether each conponent is currently Year 2000 conpli ant
or requires an upgrade for conpliance prior to government acceptance.

-- END OF SPECI AL CLAUSES - -
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Contract Administration Data

DACW61-00-B-0012

. Accounting and Appropriation Data: To be furnished at time of award

. Contract Administration is retained by the Contracting Officer:

U. S. Army Engineer District, Philadelphia
Attn: CENAP-CT-C (Bertoline)
Wanamaker Bldg, Rm 643

100 Penn Square East

Philadelphia, PA 19107-3390

(215) 656-6914

Payment by:

U. S. Army Corps of Engineers Finance Center
5722 Integrity Drive

Millington, TN 38054-5005

Billing Address: Invoices shall be forwarded to:
U. S. Army Engineer District, Philadelphia
Attn: CENAP-OP-TS

Wanamaker Bldg, Rm 643

Philadelphia, PA 19107-3390

. Technical Inquiries:

All technical inquiries should be directed to:

Pre-award: Tom Groff (215) 656-6738
Post-award: Dave Olson (215) 656-6750
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The work to be perforned

under this contract is

cl assified as

HEAVY CONSTRUCTI ON DREDG NG

00815-1
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DEOO0005
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CGener al Deci si on Nunber DEO00005

CGener al Deci si on Nunber DEO00005

Super seded Ceneral Decision No. DE990005

Constructi on Type:
HEAVY
County(ies):
STATEW DE

HEAVY CONSTRUCTI ON PRQJECTS
Modi fi cati on Nunber

Publ i cati on Date

0 02/ 11/ 2000
1 02/ 18/ 2000
2 03/ 17/ 2000

COUNTY(i es):
STATEW DE
CARP0454C 07/01/1999

NEW CASTLE AND KENT COUNTI ES
Pl LDRI VERVEN

FOOTNOTE FOR Pl LEDRI VERVEN:

a. PAI D HOLI DAYS:

Rat es

25.00

State: DELAWARE

Fri nges

15. 79+a

New Year's Day; Menorial Day; |ndependence

Day; Labor Day; Thanksgiving Day; Christmas Day and

Washi ngton' s Birthday.

CARP0626B 05/ 01/1999

NEW CASTLE AND KENT COUNTI ES
CARPENTERS

CARP1545B 05/01/1998

KENT & NEW CASTLE COUNTI ES
M LLWRI GHTS

CARP2012B 05/01/1999

SUSSEX CQOUNTY
CARPENTERS
M LLWRI GHTS
Pl LEDRI VERVEN

Fri nges

6. 64
6. 64
6. 64

ELECO126F 12/01/1998

LI NE CONSTRUCTI ON:

Li nemen; cable splicers
W nch truck operators
Truck drivers

G oundnen

Fri nges

2.30+14. 75%
2.30+14. 75%
2.30+14. 75%
2.30+14. 75%
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ELEC0313B 12/01/1996

Rat es Fri nges
ELECTRI Cl ANS 22.37 49. 33%
ENG 0542F 05/01/ 1999
Rat es Fri nges
PONER EQUI PMENT OPERATORS:
GROUP 1 22.45 A+B
GROUP 2 22.15 A+B
GROUP 3 20. 19 A+B
GROUP 4 19. 86 A+B
GROUP 5 18. 01 A+B
GROUP 6 17. 49 A+B

FOOTNOTE FOR POAER EQUI PMENT OPERATORS:
A.  PAID HOLI DAYS: New Year's Day, Menorial Day; |ndependence
Day; Labor Day; Thanksgiving Day; Christmas Day, and
El ection Day; Provided the enpl oyee works the schedul ed
wor k day before and after the schedul ed work day foll ow ng
t he hol i day.
B. 29.5% + $. 4. 20.
*** TOXI ¢ HAZARDOUS WAST REMOVAL** Add 20 per cent to basic
hourly ratge for all classifications
PONER EQUI PMENT OPERATORS CLASSI FI CATI ONS
GROUP 1: Handling steel and stone in connection with erection;
Cranes doi ng hook work, and Machi ne handl i ng machi nery, Cable
Spi nni ng Machi nes, Helicopters, Concrete punps, Mchines sinilar
to the above including renote control equipnent.
GROUP 2: Al Types of Cranes, Al Types of Backhoes, Cabl eways,
Conveyor Loaders, Draglines, Keystones, Al Types of Shovels,
Derricks, Trench Shovels, Trenching Machi ne, Pippin Type
Backhoe, Hoist with Two Towers, Pavers 12E and over (Concrete
and Bl acktop, Al Types Overhead Cranes, Builling Hoists -
Doubl e Drum (Unl ess Used as Single Drum, MIIling Machine,
Mucki ng Machi nes in Tunnel, Gadalls, Front End Loaders, Boat
Capt ai n, Tandem Scrapers, Tower Type Crane Operation, Erecting,
Di smantling, Junping or Jacking, Drills Self-Contained
(Drillmaster Type), Fork Lift (20 Feet and Over), Mtor Patrols
Fine Grade), Batch Plant with Mxer, Rollers (H gh G ade
Fi ni shing), Mechanic Wl der, Spreaders, Bulldozers and Tractors,
Si de Boom Bob Cat type (all attachnents), Verneer Saw,
Directional Boring Machine, Hydro Ax, Chipper with Boom Machines
simlar to the above including renote control equipnent.
GROUP 3: Conveyors, (Except Building Conveyors), Building Hoist
(Single Drum, Asphalt Plant Engi neer, Hi gh or Low Pressure
Boilers, Well Driller, Fork Lift Trucks (all types), Ditch
Wtch Type Trencher, Mtor Patrol, Concrete Breaki ng Machi ne,
Rol Il ers, Fine Grade Machines, Stunp Ginder, Machines simlar to
t he above including renote control equipnent.
GROUP 4: Seamen pul verizing Mxer, Tireman on power equiprent,
Mai nt enance Engi neer (Power Boat), Farm Tractors, Form Line
G aders, Road Fini shing Machi nes, Power Boom Seed Spreader,
Grease Truck, Machines simlar to the abovei including renote
control equipment.
GROUP 5: Conveyors (Building), Welding Machi nes, Heaters, Well
Poi nts, Conpressors, Punps, M scellaneous equi pnent Oper ator,
Machi nes simlar to the above including renote control equipnent.
GROUP 6: Fireman, O lers and Deckhands (Personnel Boats)
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| RONO451B 07/01/ 1999

Rat es Fri nges
| RONWORKERS:
Structual, Ornamental, Reinforcing
Ri ggers & Machi nery Mvers 23.60 12.25
LABCO199A 05/01/ 1997
Rat es Fri nges
NEW CASTLE COUNTY
LABORERS:
GROUP 1 12. 73 7.10
GROUP 2 12. 88 7.10
GROUP 3 13.03 7.10
GROUP 4 15.03 7.10

LABORERS CLASSI FI CATI ONS
GROUP 1: General |aborers; asphalt tanper; asphalt raker;
concrete pitman; |andscaper; planter; puddler; railroad trackman;
rubber magazi ne tender; seeder and arboriate; signal man.
GROUP 2: Pipel ayers.
GROUP 3: Blasters; cassions and cof ferdans (open air below 8 ft
wher e cai ssons and cofferdans are 8 ft. or nore bel ow | evel of
natural grade adjacent to starting point); dianmond point drills;
formsetters; gunite nozzle operators; wagon drills.
GROUP 4: Asbestos Renoval Wbrker.

LABQ0847C 05/01/1997

Rat es Fri nges
KENT & SUSSEX COUNTI ES
LABORERS:
GROUP 1 12. 73 7.10
GROUP 2 12. 88 7.10
GROUP 3 13.03 7.10
GROUP 4 15.03 7.10

LABORERS CLASSI FI CATI ONS

GROUP 1: General |aborers; asphalt tanper; asphalt raker;
concrete pitman; |andscaper; planter; puddler; railroad
trackman; rubber magazi ne tender; seeder and arbori ate;
si gnal man.

GROUP 2: Pi pel ayers.

GROUP 3: Blasters; cassions and cof ferdans (open air below 8 ft
wher e cai ssons and cofferdans are 8 ft. or nore bel ow | evel of
natural grade adjacent to starting point); dianmond point drills;
formsetters; gunite nozzle operators; wagon drills.

GROUP 4: Asbestos Renoval Wbrker.

PAI N1021B 05/ 01/ 1999

Rat es Fri nges
PAI NTERS:
Brush, Roller 20. 50 6. 05
Spray, Sandbl ast 21.05 6. 05
Bri dge 23.55 6. 05
PLAS0699D 05/ 01/ 1997
Rat es Fri nges
CEMENT NMASONS 20. 68 5.12
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PLUMDO74B 06/ 21/ 1999
Rat es Fri nges
KENT (North of the Southern boundary of Dover) AND NEW CASTLE
COUNTI ES:
PLUMBERS & Pl PEFI TTERS 27.94 12. 05+a
FOOTNOTE:
A.  PAID HOLI DAYS: Labor Day, Christmas Day, and Genera
El ecti on Day
* PLUWMD782A 02/ 15/2000
Rat es Fri nges
KENT (Except area North of the Southern boundary of Dover), AND
SUSSEX COUNTI ES

PLUMBERS & PI PEFI TTERS 24.98 4.39
TEAMD326B 05/ 01/ 1999
Rat es Fri nges
TRUCK DRI VERS
GROUP 1 16. 74 7.52+a+b
GROUP 2 16. 89 7.52+a+b
GROUP 3 16. 99 7.52+a+b

FOOTNOTES FOR TRUCK DRI VERS:

a. PAID HOLI DAYS: New Year's Day; Menorial Day; |ndependence
Day; Labor Day; Thanksgiving Day; Christmas Day provided the
enpl oyee worked the day prior to the holiday or the first
schedul ed work day follow ng the holiday.

b. PAI D VACATION:  Enpl oyees having at | east one year of

service receive 1 week paid vacation; enpl oyees having at
| east five years of service receive 2 weeks paid vacation
TRUCK DRI VERS CLASSI FI CATI ONS

GROUP 1: Dunmp Trucks (Single Axle); Dunpsters; Escort and Pil ot

Vehi cl es; Fl atboy; Material Trucks (straight jobs); G easers,

Steaners; Material Checkers and Receivers; Panel Trucks; Pick-

ups; Rubber Tired (Towi ng or Pushing Fl atbody Vehicles); Tire

Man

GROUP 2: A-Franes; Agitators or Mxers; Asphlat Distributors;

Di spat chers; Low Boys; Sem -Trailers; Tandens and Batch Trucks

GROUP 3: Euclid tupe or simlar off-highway equi pnent (where

not self-1oaded); Specialized earth noving equiprment); Truck

Mechani cs; Twi n Engi ne Equpnment and Doubl e- Hit ched Equi prent

(Where not sel f-1oaded)

VELDERS - Receive rate prescribed for craft perform ng operation

to which welding is incidental

Unlisted classifications needed for work not included within
the scope of the classifications |listed may be added after
award only as provided in the | abor standards contract cl auses
(29 CFR 5.5(a) (1) (Vv)).
In the listing above, the "SU' designation nmeans that rates
listed under that identifier do not reflect collectively
bar gai ned wage and fringe benefit rates. Oher designations
i ndi cate uni ons whose rates have been determined to be
prevailing.

WAGE DETERM NATI ON APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can
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be:
* an existing published wage determ nation
* a survey underlying a wage determ nation
* a Wage and Hour Division letter setting forth a
position on a wage determ nation matter
* a conformance (additional classification and rate)
ruling
On survey related matters, initial contact, including requests
for sunmaries of surveys, should be with the Wage and Hour
Regional Ofice for the area in which the survey was conducted
because those Regional Ofices have responsibility for the
Davi s-Bacon survey program |If the response fromthis initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.
Wth regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Wite to:
Branch of Constructi on Wage Determ nations
Wage and Hour Division
U S. Departnment of Labor
200 Constitution Avenue, N. W
Washi ngton, D. C. 20210
2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
revi ew and reconsideration fromthe Wage and Hour Admni ni strator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:
Wage and Hour Admi ni strator
U S. Department of Labor
200 Constitution Avenue, N. W
Washi ngton, D. C. 20210
The request shoul d be acconpanied by a full statement of the
interested party's position and by any information (wage paynent
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.
3.) If the decision of the Adm nistrator is not favorable, an
interested party may appeal directly to the Administrative Review
Board (fornerly the Wage Appeals Board). Wite to:
Adm ni strative Review Board
U S. Departnment of Labor
200 Constitution Avenue, N. W
Washi ngton, D. C. 20210
4.) Al decisions by the Admi nistrative Review Board are final.

END OF GENERAL DECI SI ON
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General Decision Nunber DEO0O0007

CGener al Deci si on Nunber DEO0O00O07

General Decision Nunber DEO0O00O07

Super seded CGeneral Decision No. DE990007
State: DELAWARE  Construction Type:
DREDA NG  County(ies):

KENT NEW CASTLE SUSSEX
Modi fi cati on Nunber Publ i cati on Date
0 02/ 11/ 2000

COUNTY(i es):
KENT NEW CASTLE SUSSEX

SUDE2001A 05/24/1993

Rat es Fri nges

SELF- PROPELLED HOPPER DREDGES:

Drag Tenders 8.21

Unlisted classifications needed for work not included within the
scope of the classifications |listed may be added after award only
as provided in the | abor standards contract clauses (29 CFR?5.5(a
WAGE DETERM NATI ON APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can
be:
* an existing published wage determ nation
* a survey underlying a wage determ nation
* a Wage and Hour Division letter setting forth a
position on a wage determ nation matter
* a conformance (additional classification and rate)
ruling
On survey related matters, initial contact, including requests
for sunmaries of surveys, should be with the Wage and Hour
Regional Ofice for the area in which the survey was conducted
because those Regional Ofices have responsibility for the
Davi s-Bacon survey program |If the response fromthis initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be foll owed.
Wth regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Wite to:
Branch of Constructi on Wage Determ nations
Wage and Hour Division
U S. Departnment of Labor
200 Constitution Avenue, N. W
Washi ngton, D. C. 20210
2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
revi ew and reconsideration fromthe Wage and Hour Admi ni strator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:
Wage and Hour Admi ni strator
U S. Department of Labor
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200 Constitution Avenue, N. W

Washi ngton, D. C. 20210
The request shoul d be acconpanied by a full statement of the
interested party's position and by any information (wage paynent
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.
3.) If the decision of the Adm nistrator is not favorable, an
interested party may appeal directly to the Admi nistrative Review
Board (fornerly the Wage Appeals Board). Wite to:

Adm ni strative Review Board

U S. Departnment of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210
4.) Al decisions by the Adm nistrative Review Board are final.

END OF GENERAL DECI SI ON
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General Deci sion Nunber DE0O00008

CGener al Deci si on Nunber DEO00008

General Deci sion Nunber DEO00008

Super seded Ceneral Decision No. DE990008

State: DELAWARE  Construction Type:

DREDA NG  County(ies):

STATEW DE

Del aware Al l dredgi ng, except self-propelled hopper dredges, on the
Atlantic Coast to the southerly border of the state of Maryl and,
tributary waters enptying into the Atlantic Ccean, the Chesapeake

& Del aware Canal, Baltinore City and Baltinore County, Maryl and.

Modi fi cati on Nunber Publ i cation Date
0 02/ 11/ 2000

COUNTY(i es):

STATEW DE
ENG 0025D 10/ 01/ 1999

Rat es Fri nges

Dl PPER & CLAMSHELL DREDGE:
Qper at or 26. 26 5. 71+a+b
Engi neer 23.12 5. 71+a+b
Mai nt enance Engi neer 22.07 4. 11+a+b
el der 21.72 4. 11+a+b
Vat e 20. 57 4. 11+a+b
Boat Master 21. 57 4. 11+a+b
Boat Capt ain 20.72 4. 11+a+b
Fireman; Qler 17. 39 4. 51+a+b
Deckhand; Tug Deckhand 16. 96 4.51+a+b
Scowman 12. 06 4. 20+a+b

DRAG BUCKET DREDGE:
Qper at or 25.09 4.81+a+b
Engi neer 21.41 4.81+a+b
Mai nt enance Engi neer 21.21 4.51+a+b
Vat e 19.82 4.51+a+b
Deckhand 16. 17 4. 20+a+b

HYDRAULI C DREDCES:
Lever man 25.78 5. 71+a+b
Engi neer; Derrick Operator 22.61 5. 71+a+b
Chi ef Mate 22.28 5. 71+a+b
Chi ef Wl der 22.90 5. 71+a+b
Mai nt enance Engi neer 22.07 4. 11+a+b
El ectrician 21.92 5. 71+a+b
Wl der Dredge 21.71 5. 71+a+b
Spi der Bar ge Qper at or 21.52 4. 11+a+b
Vat e 20. 57 4. 11+a+b
Boat Master 21.73 5. 71+a+b
Boat Captain 20.72 4. 11+a+b
St ewar d 20. 52 4. 11+a+b
Fireman; Qler 17. 39 4. 51+a+b

00815-9



Deckhand
Tug Deckhand
Shor eman
Assi st ant Cook
Ni ght Cook
Messnan
Jani tor/Porter
COVPANY LEAD DREDGENMAN:
Lead Dredgeman
TUG BOATS over 1,000 H P. (with
master or captain having license
endorsed for 200 miles off shore):
Tug Master
Tug Captain
Tug Chi ef Engi neer
Tug Engi neer
Tug Deckhand
TUG BOATS over 1,000 H. P. (w thout
master or captain having license
endorsed for 200 nmiles off shore):
Tug Master
Tug Captain
Tug Engi neer
Tug Deckhand
DRI LL BOATS:
Engi neer
Bl ast er
Driller
Wl der
Machi ni st
Tug Master
Tug Captain
Qler
Tug Deckhand
Core Driller
Dl VERS:
Di ver
St andby Di ver
Tender
St andby Tender
DREDG NG PI PELI NE CABLE- LAYI NG
Lever man
Control Tower Operator
Ri gger
Line up Operator, End Prep
Di ver
Di ver Tender
ENG NEER:
1st
2nd, 3rd & 4th
El ectrician
El ec. Hydro Tech.
Tug Master
Tug Captain

a. PAID HOLI DAYS: New Year's Day,

16.
16.
16.
16.
16.
16.
16.

25.

23.
22.
21.
21.
16.

20.
19.
19.
16.

23.
23.
23.
22.
22.
20.
19.
20.
15.
18.

35.
24,
27.
20.

24,
22.
17.
16.
35.
22.

22.
22.
21.
18.
21.
20.
PREM UMS: Additional 20% for hazardous nmateri al
FOOTNOTES APPLI CABLE TO ALL ABOVE CRAFTS:

Washi ngton' s Birt hday,

74
96
74
84
84
36
36

78

09
16
47
03
96

71
80
80
36

24
51
25
77
77
26
34
25
83
38

22
51
09
66

30
44
18
62
99
33

44
12
80
41
79
67
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. 51+a+b
. 51+a+b
. 51+a+b
. 51+a+b
. 51+a+b
. 51+a+b
. 51+a+b

. 71+a+b

. 71+a+b
. 71+a+b
. 11+a+b
. 11+a+b
. 51+a+b

. 51+a+b
. 51+a+b
. 51+a+b
. 20+a+b

. 81+a+b
. 81+a+b
. 81+a+b
. 51+a+b
. 51+a+b
. 51+a+b
. 51+a+b
. 20+a+b
. 20+a+b
. 20+a+b

. 81+a+b
. 81+a+b
. 81+a+b
. 51+a+b

. 81+a+b
. 81+a+b
. 20+a+b
. 20+a+b
. 81+a+b
. 81+a+b

. 81+a+b
. 81+a+b
. 81+a+b
. 51+a+b
. 81+a+b
. 51+a+b
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Menori al Day, |ndependence Day, Labor Day,
Vet erans' Day, Thanksgiving Day, Christnas
Day and Good Fri day.
b. VACATI ON:  Ei ght percent (8% of the straight tine rate
multiplied by the total hours worked.
VELDERS - Receive rate prescribed for craft perform ng operation
to which welding is incidental

Unlisted classifications needed for work not included within the
scope of the classifications |listed may be added after award only
as provided in the | abor standards contract clauses (29 CFR?5.5(a
WAGE DETERM NATI ON APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can
be:
* an existing published wage determ nation
a survey underlying a wage determnation
a Wage and Hour Division letter setting forth a
position on a wage determ nation matter
* a conformance (additional classification and rate)
ruling
On survey related matters, initial contact, including requests
for sunmaries of surveys, should be with the Wage and Hour
Regi onal O fice for the area in which the survey was conducted
because those Regional Ofices have responsibility for the
Davi s- Bacon survey program |If the response fromthis initia
contact is not satisfactory, then the process described in 2.)
and 3.) should be foll owed.
Wth regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Wite to:
Branch of Constructi on Wage Determ nations
Wage and Hour Division
U S. Departnment of Labor
200 Constitution Avenue, N. W
Washi ngton, D. C. 20210
2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
revi ew and reconsideration fromthe Wage and Hour Admi ni strator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:
Wage and Hour Admi ni strator
U S. Department of Labor
200 Constitution Avenue, N. W
Washi ngton, D. C. 20210
The request shoul d be acconpanied by a full statement of the
interested party's position and by any information (wage paynent
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

* o

3.) If the decision of the Adm nistrator is not favorable, an
interested party may appeal directly to the Admi nistrative Revi ew
Board (fornerly the Wage Appeals Board). Wite to:

Adm ni strative Review Board

U S. Departnment of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210
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4.) Al decisions by the Administrative Review Board are final.

END OF GENERAL DECI SI ON
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General Decision Nunber NJO0O0002

CGener al Deci si on Nunber NJO00002

General Deci sion Nunmber NJO0O0002
Super seded CGeneral Decision No. NJ990002
State: New Jersey Construction Type:

BUI LDI NG

HEAVY  H GWAY

County(ies):

ATLANTI C CUVBERLAND OCEAN
BURLI NGTON GLOUCESTER SALEM
CAMDEN MERCER

CAPE MAY MONMOUTH

Bui | di ng (excluding single famly hones and apartnents up to and
including 4 stories), Heavy and H ghway Construction Projects.

Modi fi cati on Nunber Publ i cati on Date

0 02/ 11/ 2000

1 03/ 10/ 2000
COUNTY(i es):
ATLANTI C CUVBERLAND OCEAN
BURLI NGTON GLOUCESTER SALEM
CANDEN MERCER
CAPE NAY MONMOUTH

ASBE0014C 05/ 01/ 1999
Rat es Fri nges

BURLI NGTON (t ownshi ps of Edgewater Park, Lunberton, Sanpt on,
Shanong, Taber macl e, West hanpt on, &W | | i ngboro), CAMDEN, &
GLOUCESTER CQOUNTI ES:
ASBESTOS WORKERS/ | NSULATORS
(i ncludes the application of all
insulating materials, protective
coverings, coati ngs, and finishes
to all types of nechanical systens.
Al so the application of firestopping
mat eri al, openings and penetrations in
wal I's, floors, ceilings, curtain walls

and all |ead abatenent). 26.99 13. 32
ASBE0042B 07/ 15/ 1999
Rat es Fri nges
SALEM COUNTY:
ASBESTOS WORKERS 23.99 9.89
ASBEOO85A 06/ 01/ 1994
Rat es Fri nges

ASBESTOS WORKERS/ | NSULATORS

I ncl udes the application of all
insulating materials, protective
coverings, coatings, and finishes
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to all types of nechanical systens

ZONE 1 20. 20 6. 35

ZONE 2 18. 30 6. 825
ASBESTOS WORKERS ZONE DEFI NI TI ONS

ZONE 1: ATLANTI C, BURLI NGTON (Bass Ri ver and Washi ngt on

Twps.); CAPE MAY, CUMBERLAND AND OCEAN ( Eagl ewood,

Lacy, Little Egg Harbor, Long Beach, Ccean, Stafford,

Tuckerton, and Uni on Twps.) COUNTI ES.

ZONE 2: MONMOUTH ( Remai nder of County)

ASBEO089G 07/01/ 1999

Rat es Fri nges

BURLI NGTON (i ncl udes the townshi ps of Bordentown, Burlington,
Chesterfield, Easthanpton, Florence, Mansfield, Munt Holly, New
Hanover, North Hanover, Penbereton, Roebling, Springfield,
Wi ght stown, & Whodl and); MERCER COUNTY; MONMOUTH (i ncl udes the
townshi ps of Allentown, Bl ansingburg, Brielle, Englishtown,
Far m ngdal e, Freehold, Howell, Manasquan, M| stone, Roosevelt,
Sea Crit, South Bel mar, Spring Lake Heights, Upper Freehold,
Vall, & West Belmar); & OCEAN (includes the townships of
Beachwood, Berkel ey, Breton Wods, Brick, Cederwood Park, Dover,
Gllford Park, Island Beach, |sland Heights, Jackson, Lakehurst,
Lakewood, Manchester, New Egypt, COcean Gate, Pine Beach,
Pl unmst ead, South Tonms River & Toms Ri ver) COUNTI ES:
ASBESTOS WORKERS/ | NSULATORS

I ncl udes the application of all
insulating materials, protective
coverings, coatings, and finishes

to all types of nechanical systens 26. 89 14. 46
BO L0028C 08/ 01/ 1998
Rat es Fri nges
BO LERVAKERS 30. 23 40%4. 08
BRNJOOO5A 11/01/1998
Rat es Fri nges
BRI CKLAYERS, STONEMASONS, MARBLE
MASONS, CEMENT MASONS, (Excl udes
Bui | di ng Construction for Mercer
County), PLASTERERS, TILE LAYERS,
& TERRAZZO WORKERS 26. 25 11.95
CARPO031B 05/01/1997
Rat es Fri nges
MERCER COUNTY ( Remai nder)
CARPENTERS & | NSULATORS 26. 28 12. 34
M LLWRI GHTS 26. 28 12. 34
CARP0454B 07/01/ 1999
Rat es Fri nges
DOCK BUI LDERS & PI LEDRI VERMEN 25.00 15. 79+A

FOOTNOTE:

A.  PAID HOLI DAYS: New Year's Day, Washington's Birthday,
Menori al Day, |ndependence Day, Labor Day, Veteran's
Day, Presidential Election Day, and Thanksgi vi ng Day;
provi ded enpl oyee works any of the 3 days in the 5-day
wor k week preceeding the holiday and the first work day
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after the holiday.
CARPO623A 05/01/1998
Rat es Fri nges
ATLANTI C, BURLI NGTON, CAMDEN, CAPE MAY, CUMBERLAND, GLOUCESTER
AND SALEM COUNTI ES
CARPENTERS, | NSULATORS, M LLWRI GHTS
AND SOFT FLOOR LAYERS 27. 14 42%r. 15
CARPO781A 05/01/1997
Rat es Fri nges
MERCER COUNTY (Begi nning fromthe present Post Ofice in
Law enceville to a point Northward through the present "Radio
Site" to the junction of Rosedal e Road and Read's MI| Road to
the junction of Pennington and Mount Rose Road to the Sonerset
County line, again starting at the present Post Ofice in
Law encevill e and Eastward to the junction of Brunsw ck Pike
and Del aware and Raritan Canal Bridge taking the center of the
Road to CLarksville then South on Providence Line Road to the
Pennsyl vani a Railroad then East on Dutch Neck North to Gover's
MIlls to the Mddl esex County Line)

CARPENTERS 27.20 . 155+38%
M LLWRI GHTS 27.70 . 155+38%
CARP0999B 12/ 03/ 1994
Rat es Fri nges
CAMDEN, GLOUCESTER AND SALEM COUNTI ES
TERRAZZO FI NI SHERS 12.93 5.05
CARP0999C 12/03/1994
Rat es Fri nges
ATLANTI C AND MONMOUTH CQUNTI ES:
TI LE FI NI SHERS 8. 45 13%
CARP0999D 12/03/1994
Rat es Fri nges
CAMDEN, GLOUCESTER AND SALEM COUNTI ES
TI LE FI NI SHERS 12. 72 5.05
CARPO999E 12/03/1994
Rat es Fri nges
CAMDEN, GLOUCESTER AND SALEM COUNTI ES
MARBLE FI NI SHERS 12.95 5.05
CARP1456G 07/01/1995
Rat es Fri nges
Dl VERS 34.05 17. 20
Dl VER TENDERS 25.56 17. 20
CARP1456H 07/01/1995
Rat es Fri nges
MERCER AND MONMOUTH COUNTI ES
DOCK BUI LDERS & PI LEDRI VERMEN 27.98 17. 20
CARP2018A 05/01/1999
Rat es Fri nges

CCEAN COUNTY
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CARPENTERS 27.85 42%
M LLWRI GHTS 28. 35 42%
CARP2212B 05/01/1999
Rat es Fri nges
BURLI NGTON, MERCER, MONMOUTH AND OCEAN COUNTI ES
SOFT FLOOR LAYERS 25.75 39. 73%
CARP2250A 05/01/1998
Rat es Fri nges
MONMOUTH COUNTY
CARPENTERS 27.14 42%r. 15
M LLWRI GHTS 27.64 42%r. 15
ELEC0269D 10/ 01/ 1998
Rat es Fri nges

BURLI NGTON (Area North of a line followi ng the West and South
l[imts of Burlington Borough fromthe Del aware River in a
Sout heasterly direction to the Burlington - M Holly Road, South-
Sout heast along this Road to and including the Town of Mount
Hol Iy, East along the Pennsylvania Railroad to and including New
Li sbon and continui ng al ong the Pennsyl vania Railroad to Ccean
County Line), AND MERCER COUNTI ES
LI NE CONSTRUCTI ON ( EXCEPT RAl LROAD WORK) :
Li nemen, Cable Splicers, Truck
Drivers, Equi pment Qperators
and Techni ci ans 30. 34 5. 75+29%
G oundrmen and Wnch Operators 24.27 5. 75+29%
ELECO269E 04/ 01/ 1999
Rat es Fri nges
BURLI NGTON COUNTY (Area North of a line follow ng the West and
South limts of Burlington Borough fromthe Del aware River in a
Sout heasterly direction to the Burlington - Munt Holly Road,
Sout h- Sout heast along this road to and i ncluding the Town of
Mount Hol Iy, East al ong the Pennsylvania Railroad to and
i ncl udi ng New Li sbon and conti nui ong al ong t he Pennsyl vani a
Railroad to the Ocean County Line) AND MERCER COUNTI ES
ELECTRI Cl ANS & CABLE SPLI CERS 31.13 5. 20+28%
ELECO351A 04/ 05/ 1999
Rat es Fri nges
ATLANTI C; BURLI NGTON ( Edgewat er park, Del anco, Delran,
G nnam nson, Moor est own, Mount Laurel, WIingsboro, Hainesport,
Lunbert on, Medf ord, Evesham Townshi ps; and the portion of Shanong,
Taber nacl e, and Whodl and Townshi ps North of the Central Railroad
of New Jersey Line; and the portion of Burlington, Wsthanpton,
East hanpt on, Sout h Hanpton and Penberton Townshi ps South of a
line starting at the Del aware River and follow ng the Southern
boundary of Burlington Borough to the Burlington - Munt Holly
Road, along this road to Mount Holly around but excludi ng Mount
Holly to the Pennsylvania Railroad al ong the Pennsyl vani a Li ne
t hr ough, but excl udi ng, Penberton, through but excl uding New
Li sbon to the Ccean County line and that portion south of the
Central Railroad of New Jersey line running through Chatsworth);
CAMDEN; CAPE MAY; CUMBERLAND; GLOUCESTER, and SALEM COUNTI ES:
ELECTRI Cl ANS & CABLE SPLI CERS 28. 96 45. 05%r, 45
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ELEC0351C 04/ 05/ 1999
Rat es Fri nges

ATLANTI C; BURLI NGTON ( Edgewat er park, Del anco, Delran,
G nnam nson, Moor est own, Mount Laurel, WIingsboro, Hainesport,
Lunbert on, Medf ord, Evesham Townshi ps; and the portion of Shanong,
Taber nacl e, and Whodl and Townshi ps North of the Central Railroad
of New Jersey Line; and the portion of Burlington, Wsthanpton,
East hanpt on, Sout h Hanpton and Penberton Townshi ps South of a
line starting at the Del aware River and follow ng the Southern
boundary of Burlington Borough to the Burlington - Munt Holly
Road, along this road to Mount Holly around but excludi ng Mount
Holly to the Pennsylvania Railroad al ong the Pennsyl vani a Li ne
t hr ough, but excl udi ng, Penberton, through but excl udi ng New

Li sbon to the Ccean County line and that portion south of the
Central Railroad of New Jersey line running through Chatsworth);
CAMDEN; CAPE MAY; CUMBERLAND; GLOUCESTER, and SALEM COUNTI ES:

LI NEMAN, HEAVY EQUI PMENT OPERATOR, &

CABLE SPLI CERS 28. 96 46. 05%. 25
GROUNDIVAN 24. 62 46. 05%. 25
ELECO0400A 06/ 01/ 1997

Rat es Fri nges

MONMOUTH AND OCEAN COUNTI ES

ELECTRI Cl ANS & CABLE SPLI CERS 28. 96 5.90 + 18%
ELEC0400B 06/ 02/ 1997

Rat es Fri nges

MONMOUTH AND OCEAN COUNTI ES
LI NE CONSTRUCTI ON ( Excl udi ng Railroad construction):
Li neman, Equi prent Qper at or,
and Cabl e Splicer 28. 96 18. 75%5. 83
G oundnan 27.01 18. 75%5. 83
ELEC0999A 12/ 03/ 1994
Rat es Fri nges
BURLI NGTON, CAMDEN, CAPE MAY, CUMBERLAND, GLOUCESTER, MONMOUTH,
OCEAN AND SALEM COUNTI ES:
LI NE CONSTRUCTI ON ( RAI LROAD ONLY) :

Li nenen 16. 96 25%
Li ne Equi pnent Oper at or 16. 20 25%
G oundman W nch Cper at or 13. 07 25%
G oundnan 11. 06 25%
Dynam te Man 14. 20 25%
Street Light Mechanic 12. 97 25%
Li ne Equi pnent Mechanic 12.90 25%
ELEVO999A 12/ 03/ 1994
Rat es Fri nges
ELEVATOR MECHANI CS 24.01 5. 22+A

FOOTNOTE:
A.  PAID HOLI DAYS: New Year's Day, Menorial Day, |ndependence
Day, Labor Day, Thanksgiving Day, and Christnas Day
PAI D VACATI ON:  Enpl oyer contributes 4% of basic hourly
rate as vacation pay credit for 5 years or nore of
service, and 2% for 6 nonths to 5 years of service.
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ENG 0825B 07/01/ 1999
Rat es Fri nges
POVNER EQUI PMENT OPERATORS
BUI LDI NG CONSTRUCTI ON PRQIECTS; HEAVY;
H G-WAY; ROAD; STREET AND SEVER PRQOJECTS:

GROUP 1 30. 62 14. 90+A+B
GROUP 2 29. 03 14. 90+A+B
GROUP 3 27.12 14. 90+A+B
GROUP 4 25.49 14. 90+A+B
GROUP 5 23.78 14. 90+A+B
GROUP 6 32. 34 14. 90+A+B

PONER EQUI PMENT OPERATORS CLASSI FI CATI ONS
GROUP 1: Autograde - Conbi nation Subgrader; base netal spreader
and 7 base trimer (CM and simlar types); autograde placer
trimrer, spreader conbination (CM and simlar types); autograde
slipformpaver (CM and simlar types); backhoe; central power
plants (all types); concrete paving nachi nes; cranes (all types,
i ncl udi ng overhead and straddle traveling type); cranes; gantry;
derricks (land or floating); drillmaster, quarrymaster (down the
hole drill) rotary drill; self propelled hydraulic drill; self-
powered drill; dragline; elevator graders; front end |aoders (5
yds. and over); gradalls; grader; raygo; |oconotive (large);
mucki ng machi nes; pavenent and concrete breaker, i.e.
super hammer and hoe ram pile driver; length of boom i ncl udi ng
I ength of |eads, shall determ ne premumrate applicable; roadway
surface grinder; scooper (loader and shovel); shovels; tree
chopper with boom trench machi nes.

GROUP 2: "A" frane; backhoe (conbi nation); boom attachnment on
| oaders (rate based on size of bucket) not applicable to
pi pehook, boring and drilling machi nes; brush chopper; shredder

and tree shredder; tree shearer; cabl eways; carryalls; concrete
punp; concrete punping systeny punpcrete and simlar types;
conveyors, 125 ft. and over; drill doctor including dust
col l ector, maintenance); front end | oaders (2 yds. but |ess than
5 yds.); graders (finisher); groove cutting machine (ride on
type); header planer; hoists; (all types hoists, shall also

i nclude steam gas, diesel, electric, air hydraulic, single and
doubl e drum concrete brick shaf't caisson, snorkel roof, and/or
any other simlar type hoisting machines, portable or stationary,
except Chi cago boomtype); hoists (Chicago boomtype); hydraulic
cranes, 10 tons and under, hydro-axle; jacks screw air hydraulic
power operated unit or console type (not hand jack or pile |oad
test type); |og skidder; pans; pavers (all concrete; punpcrete
machi nes; squeezecrete and concrete punping (regardl ess of size);
scrapers; side boons; straddle carrier; ross and simlar types;
wi nch truck (hoisting).

GROUP 3: Asphalt curbing machi ne; asphalt plant engineer;
asphal t spreader; autograder tube finisher and texturing machi ne
(CM and simlar types); autograde curercrete machine (CM and
simlar types); autograde curb trimer and sidewal k; shoul der
slipform (CM and simlar types); bar bendi ng machi nes (power);
bat chers; batching plant and crusher on side; belt conveyor
systens; boom type skimer nmachi nes, bridge deck finisher

bul | dozers (all); car dunpers (railroad); conpressor and bl ower
type units (used independently or nmounted on dual purposes
trucks, on job site or in conjunction with job site in |oading
and unl oadi ng of concrete, cenent, fly ash, instancrete, or
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simlar type materials); conpressor (2 or 3) (battery); concrete
fini shing machi nes; concrete saws and cutters (ride on type);
concrete spreaders; hetzel; rexomatic and simlar types; concrete
vi brators, conveyors; under 125 ft.; crushing machi nes; ditching
machi ne; small (ditchwitch or simlar type); dope pots

(mechanical with or wi thout punp); dunpsters elevator; fireman

fork lifts (economobile; lull and simlar types of equipnent);
front end loaders (1 yd. and over but less than 2 yds.).
generators (2 OR 3) in battery; giraffe grinders; graders and
nmotor patrols; gunnite nmachi nes (excluding nozzle); hamrer
vibratory (in conjunction with generator); hoist (roof, tugger
aerial platformhoist and house cars); hoppers; hopper doors

(power operated); |adders (notorized); |addervator; |oconotive;

di nky type; maintenance; utility man; nechanics; nixers (except
pavi ng m xers); notor patrols and graders; pavenent breakers,
small; self-propelled ride on type (al so maintaini ng conpressor
or hydraulic unit); pavenent breaker; truck mounted; pipe bending
machi ne (power); roller; black top; scales; power; seanman

pul verizing m xer; shoul der wi dener; silos; skinmer nachines
(boom type); steel cutting machine; services and nmaintaining
tractors; tug captain; vibrating plants (used in conjunction with
unl oadi ng); wel der and repair mechanics, concrete cleaning/
decont ami nati on machi ne operator, directional boring nmachine,
heavy equi pment robotics operator/technician, master

envi ronnent al mai nt enance technician, ultra high pressure
waterjet cutting tool system operator/maintenance technician
vacuum bl asti ng nmachi ne oper ator/ mai nt enance technici an

GROUP 4: Broons and sweepers, chippers, conpressor (single),
concrete spreaders (small type), conveyor |oaders (not including
el evator graders), engines, large diesel (1620 H. P.) and stagi ng
punp, farmtractors; fertilizing equipnment (operation and

mai nt enance) fine grade machine (small type); formline graders
(small type); front |oader (under 1 yd.); generator (single);
grease, gas, fuel and oil supply trucks; heaters (nelson or other
type including propane, natural gas or flowtype units); lights;
portabl e generating light plants; nixers; concrete snall

mul chi ng equi prent (operation and mai ntenance) punps (4 inch
suction and over including sunbersible punps); punps (2 or |ess
than 4" suction and over including submersible punps); punps

(di esel engine and hydraulic) inmaterial of power road finishing
machi nes (small type); rollers; grade; fill or stone base;
seedi ng equi prent (operation and mai ntenance of); sprinkler and
wat er punp trucks steam jennies and boil ers, stone spreader

t anpi ng machi nes; vibrating ride-on; tenporary heating pl ant

(nel son or other type, including propane, natural gas or flow
type untis); water and sprinkler trucks; welding nmachines (gas,
di esel, and/or electric converters of Any type, single; two or
three in a battery); welding systens, multiple (rectifier
transfornmer type); well point systens.

GROUP 5: Gler.

GORUP 6: Helicopter Pilot.

FOOTNOTES:

A.  PAID HOLI DAYS: New Year's Day; Wshington'd Birthday,
Menori al Day; |ndependence Day; Labor Day, Veteran's Day,
Thanksgi vi ng Day, and Chri st mas Day

B. Enpl oyee receives 20% Prem um Pay for Hazardous Waste Wrk
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ENG 0825C 07/01/1999

Rat es Fri nges
POVNER EQUI PMENT OPERATORS
TANK ERECTI ON:
GROUP 1 33.11 14. 90+A+B
GROUP 2 32.27 14. 90+A+B
GROUP 3 34. 25 14. 90+A+B
GROUP 4 30. 18 14. 90+A+B
GROUP 5 24. 97 14. 90+A+B

FOOTNOTES:

A.  PAID HOLI DAYS: New Year's Day; Washington's Birthday
Menori al Day; |ndependence Day; Labor Day; Veteran's Day,
Thanksgi vi ng Day; and Chri stnmas Day.

B. Enpl oyee receives 20% prem um pay for hazardous waste worKk.
TANK ERECTI ON CLASSI FI CATI ONS

GROUP 1: (Operating Engineers--on all Cranes, derricks, etc.

wi th boons including jib 140 ft. or nore above the ground.

GROUP 2: (Operating Engineers--on all equi pnment, including
cranes derricks, etc. with boons including jib, less than 140

ft. above the ground.

GROUP 3: Helicopters--Pilot.

GROUP 4: Air conpressors, welding machi nes and generators (gas,
diesel, or electrical driven equipnment and sources of power from
a permanent plant, i.e., steam conpressed air, hydraulic or

ot her power, for the operating of any machine or automatic tools
used in the erection, alteration, repair and di smantling of

tanks and any and all "DUAL PURPCSE" trucks used on the
construction job site.

GROUP 5: GQler.

ENG 0825D 07/01/1999

Rat es Fri nges
PONER EQUI PMENT OPERATORS:
[ STEEL ERECTI OV :
GROUP 1 33.39 14. 90+A+B
GROUP 2 32.48 14. 90+A+B
GROUP 3 30. 19 14. 90+A+B
GROUP 4 27.53 14. 90+A+B
GROUP 5 26. 00 14. 90+A+B
GROUP 6 24.24 14. 90+A+B
GROUP 7 34.75 14. 90+A+B
FOOTNOTES:

A.  PAID HOLI DAYS: New Year's Day, Washington's Birthday,
Menori al Day, |ndependence Day, Labor Day, Veteran's Day,
Thanksgi vi ng Day, and Chri strmas Day.

B. Enpl oyees receive 20% prem um pay for hazardous waste worKk.

PONER EQUI PMENT OPERATORS CLASSI FI CATI ONS
[ STEEL ERECTI ON|

GROUP 1: Cranes - (all cranes, land or floating with boomns
including job 140 ft. and over, above ground); derricks-(all
derricks, land or floating with boomincluding jib 140 ft.
and over, above ground).

GROUP 2: Cranes - (all cranes, land or floating with boomns
including jib less than 140 ft. above ground); derricks (all
derricks, land or floating with boons including jib, |less than
140 ft. above ground).

GROUP 3: "A" frame; cherry pickers 10 tons and under; hoists;
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all types hoists shall also include steam gas, diesel

electric, air hydraulic, single and double drum concrete, brick
shaft caisson, or any other sinmilar type hoisting machines,
portable or stationary, except Chicago boomtype; jacks-screw
air hydraulic power operated unit console type (not hand jack or
pile | oad test type) side boons.

GROUP 4: Aerial platformused hoist; conpressor, 2 or 3 in
battery; elevators or house cars; conveyors and tugger hoists;
fireman; forklift; generators, 2 or 3 maintenance-utility man
rod bendi ng machi ne (power); weldi ng machi nes--(gas or electric,
2 or 3in battery, including diesels); captain power boats; tug
mast er power boats.

GROUP 5: Conpressor, single, welding machine, single, gas,
el ectric converters of any type, diesel; welding systemnultiple
(rectifier transformer type); generator, single.

GROUP 6: GQler staddle carrier.

GROUP 7: Helicopter pilot.

ENG 0825E 07/01/ 1999
Rat es Fri nges
PONER EQUI PMENT OPERATORS:
O LOSTATI C MAI NLI NES & TRANSPORTATI ON PI PELI NES:

GROUP 1 31. 25 14. 90+A+B

GROUP 2 29. 60 14. 90+A+B

GROUP 3 27. 46 14. 90+A+B

GROUP 4 25. 96 14. 90+A+B

GROUP 5 24. 24 14. 90+A+B

GROUP 6 33.18 14. 90+A+B
FOOTNOTES:

A.  PAID HOLI DAYS: New Year's Day; Washi ngton's Birthday,
Menori al Day; |ndependence Day; Labor Day; Veteran's Day,
Thanksgi vi ng Day; and Chri st mas Day

B. Enpl oyee receives 20% prem um pay for hazardous waste worKk.

O LOSTATI C MAI NLI NES AND TRANSPORTATI ON Pl PE LI NES
CLASSI FI CATI ONS

GROUP 1: Backhoe; cranes (all types); draglines; front-end
| oaders (5 yds. and over); gradalls; scooper (loader and
shovel ); koehring and trench nmachi nes.

GROUP 2: "A" frane; backhoe (conbi nation hoe | aoder); boring and
drilling machi nes; ditching machine, small; ditchwitch or
simlar type; fork lifts; front end | oaders (2 yds and over but
less than 5 yds.); graders, finish (fine); hydraulic cranes, 10
tons and under (over 10 tons - crane rate applies); side boons;
and wi nch trucks (hoisting).

GROUP 3: Backfiller; broonms and sweepers; bulldozers;
conpressors (2 or 3 in battery); front-end | oaders (under 2
yds.); generators; giraffe grinders; graders and notor patrols;
mechani c; pi pe bendi ng nmachi ne (power); tractors; water and
sprinkler trucks, wel der and repair mechanic.

GROUP 4: Conpressor (single); dope pots (mechanical with or with
out punp); dust collectors; farmtractors; punps (4 in. suction
and over); punps (2 or less than 4 in. suction); punps; diesel
engi ne and hydraulic (immterial or power); welding machines;
gas or electric converters of any type, single; welding
machi nes, gas or electric converters of any type, 2 or 3 in
battery multiple welders; wellpoint systens (including
installation and mai nt enance).
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GROUP 5: Qler, grease, gas, fuel and supply trucks and tire
repai r and mai nt enance.
GROUP 6: Helicopter-pilot.

| RONOO11B 07/01/1999

Rat es Fri nges
MONMOUTH AND OCEAN COUNTI ES
| RONWORKERS:
Structural & O nanental 26.78 21.05
Rei nf or ci ng 25.28 21.05
| RONOO68A 07/01/ 1999
Rat es Fri nges

BURLI NGTON ( Remai nder), MERCER, MONMOUTH (South hal f), AND OCEAN
(Mddl e third) COUNTIES

| RONWORKERS:
Structual, O nanental 26. 56 18. 90
Rei nf orci ng (Concrete Rods) 24.56 18. 90

| RONO350A 07/01/ 1999
Rat es Fri nges
ATLANTI C, CAPE MAY, CUMBERLAND (Area East of a line drawn from
Del aware Bay through the town of Cedarsville and upwards to the
poi nt where the county |ines of  oucester, Cunberland, and
Atlantic nmeet), AND OCEAN ( Remai nder) COUNTI ES

| RONVWORKERS:
BUI LDI NG CONSTRUCTI ON:
Structural 26. 45 16. 85
Rei nf or ci ng 25.45 16. 85
Fenci ng 23.80 16. 85
H GHWAY CONSTRUCTI ON:
Rei nforced Concrete 22.95 16. 85
Structural 25.50 16. 85

| RONO399A 07/01/ 1999
Rat es Fri nges
BURLI NGTON ( Sout hern portion up to but not including Lunberton
and Chatsworth Twps.), CAVDEN, CUMBERLAND ( Renai nder),
GLOUCESTER, AND SALEM COUNTI ES

| RONVWORKERS:
Structural, O nanental,
and Rei nf orcing 27.60 13. 45
Hazar dous wor k 30. 60 13. 45

LABOOO50A 05/ 01/ 1999
Rat es Fri nges
MERCER COUNTY ( Townshi ps of Princeton, Law ence, Wst W ndsor,
and Borough of Princeton)
LABORERS ( BU LDI NG CONSTRUCTI ON) :

CLASS A 20. 25 11. 42
CLASS B 19. 75 11. 42
CLASS C 16. 79 11. 42

LABORERS CLASSI FI CATI ONS ( BU LDI NG CONSTRUCTI ON)

CLASS A: Jack Hammer; Tanper; Mtorized Tanpers and Conpactors
Street C eaning Machines; Scaffold Builder; Hydro
Denolition Equi prent; Al types of Mtorized Fork Lifts;
Ri di ng Mot or Buggy Operator; Bob Cat Operator; Mortar
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Man; Burners; Nozzle Man on gunite Work.

CLASS B: Al Laborers not listed in Class A or C

Cass C Laborers doing Janitorial type light clean up
associated with the turnover of the project or part of
a project to the owner; Al Flagman; and those manning
tenporary heat of all types.

* LABQ0172A 03/01/2000
Rat es Fri nges
ATLANTI C, BURLI NGTON, CAMDEN, CAPE MAY, CUMBERLAND, GLOUCESTER,
MERCER, OCEAN AND SALEM COUNTI ES

LABORERS:
GROUP 1 22.80 10. 05+A
GROUP 2 23.10 10. 05+A
GROUP 3 23.40 10. 05+A
GROUP 4 23. 60 10. 05+A
GROUP 5 23.85 10. 05+A
GROUP 6 27.40 10. 05+A
GROUP 7 25.90 10. 05+A
FOOTNOTE:

A.  PAID HOLI DAYS: New Year's Day, Washington's Birthday,
Menori al Day, |ndependence Day; Labor Day, Veteran's Day,
Presidential Election Day, Thanksgiving Day, and Christmas
Day, provided the enpl oyee works 3 days for the same
Enpl oyer within a period of ten working days consisting of
five working days before and five working days after the
day upon which the holiday falls or is observed.

LABORERS CLASSI FI CATI ONS
GROUP 1: Conmon | aborers, |andscape |aborers, railroad track
| aborers, flagnmen, sal anander tenders, pitman, dunpman,
wat er proofing | aborers, rakers and tanpers on cold patch work,
and wrappi ng and coating of all pipes.
GROUP 2: Powder carrier, magazi ne tender, and signal man
GROUP 3: Sewer pipe, laser nen, conduit and duct |ine |ayer,
power tool operator, jack hanmmer, chipping hamer, pavenent
breaker, power buggy, concrete cutter, asphalt cutter, sheet
hanmrer and tree cutter operators, sandblasting cutting, burning
and such other power tools used to performwork usually done
manual |y by | aborers.
GROUP 4: \Wagon drill operator, tinberman and drill master
GROUP 5: Finisher, manhole, catch basin or inlet builder, form
setter, rammer, paver, gunite nozzleman and stonecutter
GROUP 6: Blaster.
GROUP 7: Hazardous waste | aborer. (Excludes asbestos work).

* LABO0172B 03/01/2000

Rat es Fri nges

LABORERS; FREE Al R TUNNEL:
GROUP 1 27.35 10. 05+A
GROUP 2 23.95 10. 05+A
GROUP 3 23.80 10. 05+A
GROUP 4 23.30 10. 05+A

FOOTNOTE:

A.  PAID HOLI DAYS: New Year's Day, Washington's Birthday,
Menori al Day; |ndependence Day, Labor Day, Presidential
El ection Day, provided the enpl oyee works 3 days for the
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same Enployer within a period of ten working days

consi sting of five working days before and five working

days after the day upon which the holiday falls or is

observed.

LABORERS; FREE Al R TUNNEL CLASSI FI CATI ONS
GROUP 1: Blasterers.
GROUP 2: Skilled men (including mners, drill runners, iron nen,
mai nt enance nen, conveyor nen, safety mners, riggers, block
| ayers, cenent finishers, rod nmen, caul kers, powder carriers, all
other skilled nen).
GROUP 3: Sem -skilled men (including chuck tenders, track nen,
ni ppers, brakenen, derail nen, cable nmen, hose nen, grout men,
gravel nen, formnen, bell or signal nmen (top or botton), form
wor kers and novers, concrete workers, shaft nen, tunnel |aborers,
all other sem -skilled).
GROUP 4: Al others (including powder watchnmen, change house
attendants, top | aborers).
* LABQ0172C 03/01/2000

Rat es Fri nges

ATLANTI C, BURLI NGTON, CAMDEN, CAPE MAY, CUMBERLAND, GLOUCESTER,
MERCER, MONMOUTH, OCEAN, SALEM AND M DDLESEX ( Sout hern hal f)
COUNTI ES
LABORERS - ASPHALT CONSTRUCTI ON:

STREET:
Head Rakers 22.05 11. 70+A
Rakers & Screed Men 21.90 11. 70+A

Tanpers, Snothers, Kettlemnen,
Pai nters, Shovel ers and

Rol | er Boys 21.65 11. 70+A
PLANT:
Scal e M xers & Burner Men 21.90 11. 70+A
Feeders and Dust Men 21. 65 11. 70+A
FOOTNOTE:

A.  PAID HOLI DAYS: New Year's Day, Washington's Birthday,
Menori al Day; |ndependence Day; Labor Day; Veteran's Day,
Presidential Election Day, Thanksgiving Day, and
Christmas Day provi ded The Enpl oyee works 3 days for sane
enpl oyer within a period of ten working days consisting
of five working days before and five working days after
t he day upon which the holiday falls or is observed.

LABCD222A 05/ 01/ 1999
Rat es Fri nges

BURLI NGTON ( Twps. of Cinnami nson, Del ance, Delran, East Hanpton,

Edgewat er Park, Evesham Hai nesport, Lunberton, Medford,

Moor est own, Munt Laurel, Penberton, Shanong, South Hanpton,

Taber nacl e, West Hanpton, WIIlingsboro and Wodl and); CANVDEN,

CUMBERLAND; GLOUCESTER; AND SALEM COUNTI ES

LABORERS ( BU LDI NG CONSTRUCTI ON) :

CLASS A 18. 42 13. 25
CLASS B 17.92 13. 25
CLASS C 15. 23 13. 25

LABORERS CLASSI FI CATI ONS ( BU LDI NG CONSTRUCTI ON)
CLASS A: Jack Hammer, Tanper, Mtorized Tanpers and Conpactors,
Street C eaning Machi nes, Scaffold Builder, Hydro,
Denolition Equi prent, Al types of Mdtorized Fork Lifts
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Ri di ng Mot or Buggy Operator, Bobcat Operator, Mortar
Man, Burners, Nozzle Man on Gunite worKk.

CLASS B: Al laborers not listed in Class A or C

CLASS C. Laborers doing Janitorial-type light clean up work
associated with the turnover of the project to the owner
Al'l Fl agman, and those manni ng tenporary heat of all

types.

LABCO343A 05/01/ 1999
Rat es Fri nges
MERCER ( Twps. of East Wndsor, H ghtown, and Washi ngton);
MONMOUTH; AND OCEAN ( Renmi nder) COUNTI ES

LABORERS:
Cass A 18. 70 13. 00
Class B 18. 20 13. 00
Cass C 15. 47 13. 00

LABORER CLASSI FI CATI ONS

O ass A:Jack Hammer; Tamper; Motorized Tanpers & Conpactors;
Street C eaning Machines; Scafford Builder; Hydro
Denolition Equi prent; all types of Mtorized Fork
Lifts; Riding Mtor Buggy Operator; Bobcat Operator
Mortar Man; Burners; Nozzle Man on Cunite work.

Class B:All |aborers not listed in Class A or C

Ol ass C: Laborers doing Janitorial-type light clean up work
associated with the turnover of the project to the
owner, All flagman, and those nmanning tenporary heat
of all types.

LABOO369A 05/01/1999

Rat es Fri nges
BURLI NGTON ( Rerai nder); and MERCER ( Remai nder)
LABORERS 19. 30 11.87
LABOD415A 05/ 01/ 1999
Rat es Fri nges

ATLANTI C; BURLI NGTON ( Twps. of Bass River and Washi ngton); CAPE
MAY; CUMBERLAND (Twps. of Commercial, Dawne, Fairfiled, Law ence,
Maurce, and MIlville); AND OCEAN (That portion up to and
i ncludi ng Lacy Twp.) COUNTIES

LABORERS ( BU LDI NG CONSTRUCTI ON) :

CLASS A 19. 75 11. 95
CLASS B 19. 25 11. 95
CLASS C 16. 36 11.95

LABORERS CLASSI FI CATI ONS ( BUI LDI NG CONSTRUCTI ON)

CLASS A: Jack Hammer, Tanper, Mtorized Tanpers and Conpactors,
Street C eaning Machi nes, Scaffold Builder, Hydro
Denolition Equi prent, all types of Mtorized Fork Lifts,
Ri di ng Mot or Buggy Operator, Bobcat Operator, Mortar
Man, Burners, Nozzle Man on Gunite work.

CLASS B: Al laborers not listed in Class A or C

CLASS C. Laborers doing Janitorial- type light clean up work
associ ated with the turnover of the project to the owner
Al flagman, and those manni ng tenporary heat of all

types.

LABCD472A 03/01/ 1999
Rat es Fri nges
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MONMOUTH COUNTY
LABORERS ( HEAVY AND HI GHWAY CONSTRUCTI ON) :

GROUP 1 22. 25 9. 70+A
GROUP 2 22.45 9. 70+A
GROUP 3 22.75 9. 70+A
GROUP 4 22.95 9. 70+A
GROUP 5 23. 20 9. 70+A
GROUP 6 26. 75 9. 70+A
GROUP 7a 25.25 9. 70+A
Goup 7b 23.25 9. 70+A

LABORERS CLASSI FI CATI ONS ( HEAVY & H GHWAY)

GROUP 1: Conmon | aborers, |andscape |aborers, railroad track
| aborers, flagnmen, sal anander tenders, pitman, dunpman,
wat er proofing | aborers, rakers and tanpers on cold patch work,
and wrappi ng and coating of all pipes, & Asphalt Laborers.
GROUP 2: Powder carrier, magazi ne tender, signal man, asphalt
raker, and asphalt screednman
GROUP 3: Sewer pipe, laser nmen, conduit and duct line |ayer,
power tool operator, jack hanmmer, chipping hamer, pavenent
breaker, power buggy, concrete cutter, asphalt cutter, sheet
hanmrer and tree cutter operators, sandblasting cutting, burning,
power tool operator, and such other power tools used to perform
wor k usual |y done manual |y by | aborers.
GROUP 4: \Wagon drill operator, tinmberman and drill master
GROUP 5: Finisher, manhole, catch basin or inlet builder, form
setter, rammer, paver, gunite nozzleman, and stone cutter
GROUP 6: Blaster.
Group 7a: Hazardous waste | aborer required to wear |eve
A, B, or C personal protection.
GROUP 7b: Certified | aborer working a hazardous waste
renoval project or site at a task requiring
hazardous waste related certification, but who
is not working in a zone requiring |evel
A, B, or C personal protection.
FOOTNOTE:
A.  PAID HOLI DAYS: New Year's Day, Washington's

Bi rt hday, Menori al Day, |ndependence Day, Labor Day,

Veteran's Day, Presidential Election Day, Thanksgi ving Day,

and Christmas Day provided the enpl oyee works 3 days for

the sane enployer within a period of 10 worki ng days

consi sting of 5 working days before and 5 working days

after the day upon which the holiday falls or is observed

LABOLO30A 04/01/1998
Rat es Fri nges

LABORERS: (The renoval, abatenent, enclosure and decontam nation
of personal protective equi pnent, chemical protective clothing
and machinery relating to asbestos and/or toxic and hazardous
waste of materials which shall include but not necessarily be
limted to: the erection, noving, servicing and dismantling to
all enclosures, scaffolding, barricades, and the operation of al
tool s and equi prent normally used in the renoval or abatenent of
asbesots and toxi c and hazardous waste or materials, the
| abel i ng, baggi ng, cartoning, crating, or other packagi ng of
materials for disposal; and the clean up of the work site and al
other work incidental to the renoval, abatenent, encapsul ation
encl osure, and decont ami nation of asbesots or toxic and hazardous
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waste materials; and in addition, all work tasks involved in the
mai nt enance and operation of energy resource recover plants (co-
generation plants).)
LABORERS 19.70 9. 60
PAI NO252H 06/ 01/ 1998

Rat es Fri nges
ATLANTI C, CAMDEN, CAPE MAY, CUMBERLAND, GLOUCESTER, SALEM and
parts of BURLI NGTON and OCEAN (everything south of these cities
in Burlington and Ccean Counties-Florence to Bustleton to
Col unbus to Jobstown to Penberton to Ongs Hat to Chatsworth to
VWhiting to Pinewald to OCcean Gate to Seasi de Hei ghts) COUNTIES:
GLAZI ERS $23. 20 9.78

PAI NO711A 05/01/ 1999

Rat es Fri nges
ATLANTI C, CAPE MAY, & OCEAN ( Municipilities of Eagl ewood, Little
Egg Harbor, Ccean, Stafford, & Union) COUNTIES:
PAI NTI NG PAPERHANG NG & ALLI ED WORK  28. 25 2. 54+27%
SPRAYI NG, SANDBLASTI NG DI PPI NG,
PONER TOOLS (Over 115 volts) &
PAPERHANG NG PASTI NG APPARATUS
WORK ON TANKS, BRI DGES, TOVWERS,
STACKS, & OPEN STRUCTURAL STEEL,
WORK FROM CABLES & SW NG NG SCAFFCOLDS,
EXTERI OR WORK ABOVE THREE STORI ES

30. 75 2.54+27%

REPAI NT WORK & PREPARATI ON THEREFORE

(i ncluding jobs where no major alterations

are taking place but excluding bridges,

stacks, elevated tanks & generating

st ati ons) 21.80 2.54+27%

PAI NO711B 05/ 01/ 1999
Rat es Fri nges
MONMOUTH & OCEAN (excluding the municipilities of Eagl ewood,
Little Egg Harbor, Ccean, Stafford, & Union) COUNTIES:

PAI NTI NG PAPERHANG NG & ALLI ED WORK  28. 25 2.54+27%

SPRAYI NG, SANDBLASTI NG, DI PPI NG,
POWER TOOLS (Over 115 volts) &
PAPERHANG NG PASTI NG APPARATUS
WORK ON TANKS, BRI DGES, TOWERS,
STACKS, & OPEN STRUCTURAL STEEL,
WORK FROM CABLES & SW NG NG SCAFFOLDS,
EXTER OR WORK ABOVE THREE STORI ES
30. 75 2.54+27%

REPAI NT WORK & PREPARATI ON THEREFORE

(i ncluding jobs where no major alterations

are taking place but excluding bridges,

stacks, elevated tanks & generating

st ati ons) 21.80 2.54+27%
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PAI NO711C 05/ 01/ 1999
Rat es Fri nges
BURLI NGTON, CAMDEN, GLOUCESTER, & SALEM COUNTI ES:

PAI NTI NG PAPERHANG NG & ALLI ED WORK  28. 25 2.54+27%

SPRAYI NG, SANDBLASTI NG, DI PPI NG,
POWER TOOLS (Over 115 volts) &
PAPERHANG NG PASTI NG APPARATUS
WORK ON TANKS, BRI DGES, TOWERS,
STACKS, & OPEN STRUCTURAL STEEL,
WORK FROM CABLES & SW NG NG SCAFFOLDS,
EXTER OR WORK ABOVE THREE STORI ES
30. 75 2.54+27%

REPAI NT WORK & PREPARATI ON THEREFORE

(i ncluding jobs where no major alterations

are taking place but excluding bridges,

stacks, elevated tanks & generating

st ati ons) 21.80 2.54+27%

PAI NO711H 11/01/1999

Rat es Fri nges
MERCER COUNTY
PAI NTERS
New Construction and
Maj or Alterations 28.00 27%+2. 54
Repai nt Wor k 21.80 27%+2. 54
Sprayi ng or application of
Hazar dous or Danger ous
Material s on Repaint Wrk 23.80 27%+2. 54
Bridges, TV & Radi o Towers,
Structural Steel & Tanks above 3
stories in height (30" or over),
Snoke Stacks, Water Towers, Sand-
Bl asting, Steam C eaning, Spraying,
or application of Hazardous
Material s 31.00 27%+2. 54
Paper hangi ng 25. 60 27%*2. 53
PAI NO711J 06/ 01/ 1998
Rat es Fri nges
DRYWALL FI NI SHERS & TAPERS 27.75 10. 72
PAI NO711K 05/ 01/ 1999
Rat es Fri nges
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MERCER & MONMOUTH COUNTI ES

GLAZI ERS: 28. 25 10. 19

PLAS0699A 05/ 01/ 1998
Rat es Fri nges
CAMDEN, GLOUCESTER, AND SALEM COUNTI ES

PLUMDOO9I 03/ 01/ 1999
Rat es Fri nges
Al'R CONDI TI ONI NG & REFRI GERATI ON
MECHANI CS 22.08 7.57

SCOPE OF WWORK:

Installation of air conditioning and refrigerati on equi pment
whose conbi ned tonnage does not exceed 15 tons. Installation of
wat er cooled air conditioning that does not exceed 10 tons

(i ncludes piping of conpenent system and erection of water

tower). Installation of air cooled air conditioning that does
not exceed 15 tons. Installation of air conditioning equiprent
of the "Package-Unitary" rooftop type, the conbi ned tonnage of

whi ch does not exceed 35 tons. Packaged Unitary Air Conditioning
and Refreigeration Institute (ARI) as follows: "A unitary air
condi tioner consists of one or nore cooling coil, and air noving
device, a cpnpressor and condenser conbi nation, and may include a
heating function as well". Any and all related piping to the
above installation will be done under the appropriate trade
jurisdiction.

PLUMDO09J 07/01/ 1999
Rat es Fri nges
BURLI NGTON (fromthe town of Burlington City, to everything north
al ong County Road Route 541 East al so known as High Street, unti
it reaches the city of Mount Holly which is also Local 9
territory, Mdison Avenue in Muunt Holly to State Road Route 38

East, again everything north along State Road Route 38 East
until its cross over, State Road Route 206 and becones County
Road Route 530, continuing on including Penberton Boro to south
on Magnolia Road in Penberton Township to Magnolia New Li sbon
Road (Route 545), to south on Mount Holly Msery Road to State
Road Route 70 East to the Ocean County Line), MERCER, MONMOUTH,
AND OCEAN COUNTI ES:

PLUMBERS & PI PEFI TTERS 30.78 14. 10

PLUMD322A 05/ 01/ 1999
Rat es Fri nges
ATLANTI C; BURLI NGTON ( Ramai nder) CAMDEN, CAPE MAY; CUMBERLAND;
GLOUCESTER, AND SALEM COUNTI ES
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PLUMBERS/ Pl PEFI TTERS 26. 46 15. 10

ROOF0004A 06/ 01/ 1996
Rat es Fri nges
MONMOUTH COUNTY ( Remai nder), AND OCEAN ( Remai nder) COUNTI ES

ROOF0030D 05/ 01/ 1999

Rat es Fri nges
ATLANTI C, BURLI NGTON, CAMDEN, CAPE MAY, CUMBERLAND, GLOUCESTER,
MERCER AND SALEM COUNTI ES; and the follow ng portions of MONMOUTH
AND COCEAN COUNTI ES: West of a line starting fromthe point on
Route 70 where Burlington and Ccean Counties neet, Easterly al ong
Route 70 to Route 571, along Route 571 to Cassville, Easterly on
Route 528 to Van Hiseville, Northerly on Route 527 to Manal apan,
Westerly on Route 33 to the Monnouth County Line

ROOFERS:
Shingle, slate and tile 19. 25 6. 17
Al'l other work 24.15 12. 15+A
FOOTNOTE:

A.  PAI D HOLI DAY: El ection Day.

SFNJ0669B 01/ 01/ 2000
Rat es Fri nges
ATLANTI C, BURLI NGTON, CAPE MAY, CUMBERLAND, MERCER ( Rernmi nder),
MONMOUTH, OCEAN, AND SALEM (Rerai nder) COUNTI ES

SPRI NKLER FI TTERS 30. 65 6. 45

SFNJ0692C 01/ 01/ 2000
Rat es Fri nges
CAMDEN, GLOUCESTER, MERCER (Town of Trenton), AND SALEM (Penns

G ove, excluding Penns G ove Airport) COUNTIES

SPRI NKLER FI TTERS 30. 52 10. 50

SHEEOO19M 05/ 01/ 1999
Rat es Fri nges
CAMDEN, GLOUCESTER, & SALEM COUNTI ES:

SHEET METAL WORKER 26. 97 15. 11+H

H El ection Day is a paid holiday.

SHEEO027B 06/ 01/ 1997
Rat es Fri nges
ATLANTI C, BURLI NGTON, CAPE MAY, CUMBERLAND, MERCER, MONMOUTH AND
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CCEAN COUNTI ES

SHEET METAL WORKERS 28. 20 13.59

SUNJ1002A 12/07/1993

Rat es Fri nges
MERCER COUNTY
CEMENT MASONS ( BU LDI NG
CONSTRUCTI ON ONLY) 19. 60 8.83
TEAMD331A 01/01/1998
Rat es Fri nges
ATLANTI C AND CAPE MAY COUNTI ES
TRUCK DRI VERS:
GROUP 1 20. 75 8. 92+A
GROUP 2 20. 90 8. 92+A
GROUP 3 21.10 8. 92+A
GROUP 4 21.25 8. 92+A

FOOTNOTE:

A.  PAID HOLI DAYS: New Year's Day; Wshington's Birthday;
Menori al Day; |ndependence Day; Labor Day; Veteran's Day;
Presidential Election Day; Thanksgiving Day; & Chri st nas
Day; provided the enpl oyee works 3 days in the week in
whi ch the holiday falls.

TRUCK DRI VERS CLASSI FI CATI ONS

GROUP 1: Striaght Truck Driver,Dunp Truck Driver,Water Truck
Driver,Transit Mx Driver, Pickup Truck Driver, Tank Truck Driver
Track Truck Driver, Agitator Truck Driver, Concrete Mbile Unit
Driver, Tringer Bead Truck Driver,Ross Carrier Driver, Warehouse
Forklift Driver, A Frame Truck Driver,G@n Pole Truck Driver,

Form Truck Driver,Driver for Truck having Sel f Loadi ng/ Unl oadi ng
Attachment, & Vacuum Truck/ Trai l er.

GROUP 2: Trucks Towi ng Dri ver

GROUP 3:Trailer Truck Driver,Wnch Truck Driver, O f Road Dunp
Truck Driver, Fuel Truck Driver, Tractor Trailer(any trailer
driver),Asphalt Ol Distributor Driver,& Of Road Water Truck
Driver.

GROUP 4: Mechani cs.

GROUP 2: Drivers on Euclids, 10 Wieel Tractors and Tractor
Trail er Trucks, Low Bed, and Pole Trailers

TEAMD469D 05/ 01/ 1997
Rat es Fri nges
BURLI NGTON ( Rerai nder), MERCER, MONMOUTH, AND OCEAN COUNTI ES

TRUCK DRI VERS:
GROUP 1 24. 45 10. 335+A
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GROUP 2 24.50 10. 335+A
GROUP 3 24. 60 10. 335+A
GROUP 4 24.70 10. 335+A
FOOTNOTE:

A.  Enpl oyees working or receiving pay for 80 days within a
year receive one week's paid vacation (48 hours); 125
days receive two weeks' vacation (96 hours); 145 days
recei ve 15 days (120 hours); 15 years seniority and 145
days receive 4 weeks vacation (160 hours).

PAI D HOLI DAYS: New Year's Day; Washi ngton's Birthday;
Menori al Day; |ndependence Day; Labor Day; Col unbus Day;
Veteran's Day, Ceneral Election Day; Thanksgi ving Day;
and Christmas Day provided the enpl oyee has been assi gned
to work or "shapes" one day of the cal endar week during
whi ch the holiday falls. Enployee receives $3.00 per
hour prem um pay for hazardous waste worKk.

TRUCK DRI VERS CLASSI FI CATI ONS

GROUP 1: Drivers on the followi ng type vehicles: straight dunps,
flats, floats, pick-ups, container haulers, fuel, water
sprinkler, road oil, stringer, bead, hot pass, bus dunpcrete,
transit mxers, agitator mxer, half truck, w nch truck, side-0-
matic, dynamte, power, x-ray, welding, skid, jeep, station
wagon, stringer, A-frame, all dual purpose trucks, truck with
mechani cal tailgate, asphalt distributor, batch trucks, seeding,
mul ching, fertilizer, air conpressor trucks (in transit), parts
chaser, escort, scissor, H-lift, tel escope, concrete breaker

gin pole, stone, sand, asphalt distributor and spreader, nipper
fuel trucks (drivers on fuel trucks, inlcuding handling of unit),
skid truck (debris container - entire unit), concrete nobile
trucks (entire unit), expediter (parts chaser), beltcrete trucks,
punpcrete trucks, line truck, reel truck, weckers, utility
trucks, tank trucks, warehousenen, warehouse partsnen, yardmen,

l[ift truck in warehouse, warehouse clerk, parts man, materi al
checkers, recei vers shippers, binning nmen (materials cardex nan);
drivers on the follow ng type vehicle: broyhill coal tar epoxy
trucks, little-ford bitum nous distributor, slurry seal truck or
vehi cl e, thiokol trackmaster pick-up (swanp cat pickup, bucket

| oader dump truck and any rubber-tired tractor used in pulling
and towi ng farmwagons and trailers of any description, simlar
type vehicles); off-site and on-site repair shop, teamdrivers,
vacuum or vac-all trucks (entire unit)

GROUP 2: Drivers on straight 3-axle materials; truck and floats

GROUP 3: Drivers on all euclid-type vehicles; euclids,

i nternational harvesters, wabcos, caterpillar, koehring,

tractors, and wagons, dunptors, straight, bottom rear and side
dunps, carryalls and scrapers (not self-loading - |oading over
the top), water sprinkler, trailers, water pulls and simlar
types of vehicles; drivers on tractors and trailer type vehicles;
flat, floats, |-beam |ow beds, water sprinkler, bitun nous
transit mx, road oil, fuel bottom dunp hopper, rear dunp, office
shanty, epoxy, asphalt, agitator mxer, nulching, stringer
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seeding, fertilizing pole spread, bitum nous distributor, water
pulls (entire unit) (tractor trailer), reel trailer and simlar
types of vehicles

GROUP 4: Wnch Trailer Drivers

TEAMD676A 05/01/ 1996
Rat es Fri nges
BURLI NGTON (Area West of the NJ Turnpi ke to the Del aware River),
CAMDEN, CUMBERLAND, GLOUCESTER AND SALEM COUNTI ES

TRUCK DRI VERS:

GROUP 1 20. 20 8. 1875+A+B

GROUP 2 20. 25 8. 1875+A+B

GROUP 3 20. 40 8. 1875+A+B

GROUP 4 20. 60 8. 1875+A+B

GROUP 5 20.75 8. 1875+A+B

GROUP 6 * 8. 1875+A+B
FOOTNOTES:

A.  Enpl oyee who has worked or received pay for 90 days
within a year prior to his anniversary date shall
recei ve 56 hours straight tine vacation pay; for 3 years
but less than 8 years of service he will receive 100
hours of straight tine vacation pay; 15 years or nore he
will receive 165 hours of straight tinme vacation pay.

B. PAID HOLI DAYS: New Year's Day, Menorial Day,
| ndependence Day, Labor Day, Veteran's Day,
Presidential Election Day, Thanksgiving Day, Christmas
Day, and two personal holidays, Good Friday, and
Christmas Eve afternoon (provided enpl oyee works that
nmorni ng) on the condition that the enpl oyee works or is
avail able for work on at least two days in the week in

whi ch the holiday occurs.
TRUCK DRI VERS CLASSI FI CATI ONS

GROUP 1: Warehousenan
GROUP 2: Dump truck, water truck, transit mx, pickup, tank,
track, agitator, concrete nobile unit, dytinger bead, tack
rig, ross carrier, warehouse forklift, A-frame, gin pole
formtruck, truck having self-Ioadi ng/unl oadi ng attachmnent,
st rai ght
GROUP 3: Truckstow ng

GROUP 4: Trailer winch off road dunp, fuel, tractor trailer,
asphalt oil distributor, off road water truck

GROUP 5: Mechani cs
*GROUP 6: Truck drivers, on hazardous waste renoval work on a

state or federally designated hazardous waste site where
the truck driver is in direct contact with hazardous
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mat eri al s and when personal protective equipnent is
required for respiratory, skin and eye protection

the teanster shall receive $2.25 per hour in addition to
the regul ar rate of pay including overtine pay.

VELDERS - Receive rate prescribed for craft perform ng operation
to which welding is incidental

Unlisted classifications needed for work not included within
the scope of the classifications |listed nmay be added after
award only as provided in the | abor standards contract cl auses
(29 CFR 5.5(a) (1) (Vv)).

In the listing above, the "SU' designation nmeans that rates
listed under that identifier do not reflect collectively

bar gai ned wage and fringe benefit rates. Oher designations

i ndi cate uni ons whose rates have been determined to be
prevailing.

WAGE DETERM NATI ON APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determ nation
* a survey underlying a wage determ nation
* a Wage and Hour Division letter setting forth a

position on a wage determ nation matter
* a conformance (additional classification and rate)
ruling

On survey related matters, initial contact, including requests
for sunmaries of surveys, should be with the Wage and Hour
Regional Ofice for the area in which the survey was conducted
because those Regional Ofices have responsibility for the
Davi s- Bacon survey program |If the response fromthis initia
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

Wth regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Wite to:

Branch of Constructi on Wage Determ nations
Wage and Hour Division

U S. Departnment of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
revi ew and reconsideration fromthe Wage and Hour Admi ni strator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:

00815- 34



POOWO~NOURARWNRFRPOOO~NOOOR_RWN

| FB DACW51- 00- B- 0012

Wage and Hour Admi ni strator

U S. Department of Labor

200 Constitution Avenue, N. W
Washi ngton, D. C. 20210

The request shoul d be acconpanied by a full statement of the
interested party's position and by any information (wage paynent
project description, area practice material, etc.) that the
request or

considers relevant to the issue.

If the decision of the Adm nistrator is not favorable, an
interested party may appeal directly to the Admi nistrative Review
Board (fornerly the Wage Appeals Board). Wite to:

Adm ni strative Revi ew Board

U S. Departnment of Labor

200 Constitution Avenue, N. W
Washi ngton, D. C. 20210

deci sions by the Adm nistrative Review Board are final

END OF GENERAL DECI SI ON

00815- 35



THI' S PAGE | NTENTI ONALLY LEFT BLANK



| FB DACW51- 00- B- 0012

General Deci sion Nunber NJOO0O0O06

CGener al Deci si on Nunber NJO0O0O006

General Deci sion Nunber NJOOO006

Super seded Ceneral Decision No. NJ990006

State: New Jersey Construction Type:

DREDA NG  County(ies):

STATEW DE

Al'l Dredgi ng except self propelled hopper dredges, on the
Atlantic Coast & tributary waters enptying into the Atlantic

Ccean.
Modi fi cati on Nunber Publ i cation Date
0 02/ 11/ 2000
1 04/ 07/ 2000

COUNTY(i es):

STATEW DE
ENG 0025D 10/ 01/1999

Rat es Fri nges

DI PPER & CLAVSHELL DREDGE:
Qper at or 26. 26 5. 71+a+b
Engi neer 23.12 5. 71+a+b
Mai nt enance Engi neer 22.07 4. 11+a+b
Wl der 21.72 4. 11+a+b
MVat e 20. 57 4. 11+a+b
Boat Master 21. 57 4. 11+a+b
Boat Capt ain 20.72 4. 11+a+b
Fireman; Qler 17. 39 4. 51+a+b
Deckhand; Tug Deckhand 16. 96 4.51+a+b
Scowman 12. 06 4. 20+a+b

DRAG BUCKET DREDGE:
Qper at or 25.09 4.81+a+b
Engi neer 21.41 4.81+a+b
Mai nt enance Engi neer 21.21 4.51+a+b
MVat e 19. 82 4. 51+a+b
Deckhand 16. 17 4. 20+a+b

HYDRAULI C DREDCES:
Lever man 25.78 5. 71+a+b
Engi neer; Derrick Operator 22.61 5. 71+a+b
Chief Mte 22.28 5. 71+a+b
Chi ef Wl der 22.90 5. 71+a+b
Mai nt enance Engi neer 22.07 4. 11+a+b
El ectrician 21.92 5. 71+a+b
Wl der Dredge 21.71 5. 71+a+b
Spi der Bar ge Qper at or 21.52 4. 11+a+b
MVat e 20. 57 4. 11+a+b
Boat Master 21.73 5. 71+a+b
Boat Captain 20.72 4. 11+a+b
St ewar d 20. 52 4. 11+a+b
Fireman; Qler 17. 39 4. 51+a+b
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Deckhand
Tug Deckhand
Shor eman
Assi st ant Cook
Ni ght Cook
Messnan
Jani tor/Porter
COVPANY LEAD DREDGENMAN:
Lead Dredgeman
TUG BOATS over 1,000 H P. (with
master or captain having license
endorsed for 200 miles off shore):
Tug Master
Tug Captain
Tug Chi ef Engi neer
Tug Engi neer
Tug Deckhand
TUG BOATS over 1,000 H. P. (w thout
master or captain having license
endorsed for 200 nmiles off shore):
Tug Master
Tug Captain
Tug Engi neer
Tug Deckhand
DRI LL BOATS:
Engi neer
Bl ast er
Driller
Wl der
Machi ni st
Tug Master
Tug Captain
Qler
Tug Deckhand
Core Driller
Dl VERS:
Di ver
St andby Di ver
Tender
St andby Tender
DREDG NG PI PELI NE CABLE- LAYI NG
Lever man
Control Tower Operator
Ri gger
Line up Operator, End Prep
Di ver
Di ver Tender
ENG NEER:
1st
2nd, 3rd & 4th
El ectrician
El ec. Hydro Tech.
Tug Master
Tug Captain

a. PAID HOLI DAYS: New Year's Day,

16.
16.
16.
16.
16.
16.
16.

25.

23.
22.
21.
21.
16.

20.
19.
19.
16.

23.
23.
23.
22.
22.
20.
19.
20.
15.
18.

35.
24,
27.
20.

24,
22.
17.
16.
35.
22.

22.
22.
21.
18.
21.
20.
PREM UMS: Additional 20% for hazardous nmateri al
FOOTNOTES APPLI CABLE TO ALL ABOVE CRAFTS:

Washi ngton' s Birt hday,

74
96
74
84
84
36
36

78

09
16
47
03
96

71
80
80
36

24
51
25
77
77
26
34
25
83
38

22
51
09
66

30
44
18
62
99
33

44
12
80
41
79
67
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. 51+a+b
. 51+a+b
. 51+a+b
. 51+a+b
. 51+a+b
. 51+a+b
. 51+a+b

. 71+a+b

. 71+a+b
. 71+a+b
. 11+a+b
. 11+a+b
. 51+a+b

. 51+a+b
. 51+a+b
. 51+a+b
. 20+a+b

. 81+a+b
. 81+a+b
. 81+a+b
. 51+a+b
. 51+a+b
. 51+a+b
. 51+a+b
. 20+a+b
. 20+a+b
. 20+a+b

. 81+a+b
. 81+a+b
. 81+a+b
. 51+a+b

. 81+a+b
. 81+a+b
. 20+a+b
. 20+a+b
. 81+a+b
. 81+a+b

. 81+a+b
. 81+a+b
. 81+a+b
. 51+a+b
. 81+a+b
. 51+a+b
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Menori al Day, |ndependence Day, Labor Day,
Vet erans' Day, Thanksgiving Day, Christnas
Day and Good Fri day.
b. VACATI ON:  Ei ght percent (8% of the straight tine rate
multiplied by the total hours worked.
VELDERS - Receive rate prescribed for craft perform ng operation
to which welding is incidental

Unlisted classifications needed for work not included within
the scope of the classifications |listed nmay be added after
award only as provided in the | abor standards contract cl auses
(29 CFR 5.5(a) (1) (Vv)).
In the listing above, the "SU' designation nmeans that rates
listed under that identifier do not reflect collectively
bar gai ned wage and fringe benefit rates. Oher designations
i ndi cate uni ons whose rates have been determined to be
prevailing.
WAGE DETERM NATI ON APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can
be:
* an existing published wage determ nation
* a survey underlying a wage determ nation
* a Wage and Hour Division letter setting forth a
position on a wage determ nation matter
* a conformance (additional classification and rate)
ruling
On survey related matters, initial contact, including requests
for sunmaries of surveys, should be with the Wage and Hour
Regi onal O fice for the area in which the survey was conducted
because those Regional Ofices have responsibility for the
Davi s- Bacon survey program |If the response fromthis initia
contact is not satisfactory, then the process described in 2.)
and 3.) should be foll owed.
Wth regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Wite to:
Branch of Construction Wage Determ nations
Wage and Hour Division
U S. Departnment of Labor
200 Constitution Avenue, N. W
Washi ngton, D. C. 20210
2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
revi ew and reconsideration fromthe Wage and Hour Admi ni strator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:
Wage and Hour Admi ni strator
U S. Department of Labor
200 Constitution Avenue, N. W
Washi ngton, D. C. 20210
The request shoul d be acconpanied by a full statement of the
interested party's position and by any information (wage paynent
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.
3.) If the decision of the Adm nistrator is not favorable, an
interested party may appeal directly to the Admi nistrative Revi ew
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Board (fornerly the Wage Appeals Board). Wite to:
Adm ni strative Revi ew Board
U S. Departnment of Labor
200 Constitution Avenue, N. W
Washi ngton, D. C. 20210
4.) Al decisions by the Admi nistrative Review Board are final.

END OF GENERAL DECI SI ON
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General Decision Nunber NJO0O0008

CGener al Deci si on Nunber NJO0O0008

General Deci sion Nunber NJOOO008

Super seded Ceneral Decision No. NJ990008
State: New Jersey Construction Type:
DREDA NG  County(ies):

ATLANTI C GLOUCESTER OCEAN

BERGEN HUDSON SALEM

CAMDEN MERCER UNI ON

CAPE MAY M DDLESEX

CUVBERLAND MONMOUTH

Heavy and H ghway Construction Projects.

Modi fi cati on Nunber Publ i cation Date

0 02/ 11/ 2000

COUNTY(i es):
ATLANTI C GLOUCESTER OCEAN
BERGEN HUDSON SALEM
CAMDEN MERCER UNI ON
CAPE MAY M DDLESEX
CUVBERLAND MONMOUTH

SUNJ2001A 05/24/1993

Rat es Fri nges

SELF- PROPELLED HOPPER DREDGES:

Drag Tenders 8.21

Unlisted classifications needed for work not included within the
scope of the classifications |listed may be added after award only
as provided in the |abor standards contract clauses (29 CFR?5.5(a

WAGE DETERM NATI ON APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can

be:
an exi sting published wage determ nation
a survey underlying a wage determnation
a Wage and Hour Division letter setting forth a
position on a wage determ nation matter
* a conformance (additional classification and rate)
ruling

On survey related matters, initial contact, including requests
for sunmaries of surveys, should be with the Wage and Hour
Regional Ofice for the area in which the survey was conducted
because those Regional Ofices have responsibility for the
Davi s-Bacon survey program |If the response fromthis initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be foll owed.
Wth regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Wite to:

Branch of Constructi on Wage Determ nations

Wage and Hour Division

U S. Departnment of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210

* % o
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2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
revi ew and reconsideration fromthe Wage and Hour Admi ni strator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:

Wage and Hour Admi ni strator

U S. Department of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210
The request shoul d be acconpanied by a full statement of the
interested party's position and by any information (wage paynent
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.
3.) If the decision of the Adm nistrator is not favorable, an
interested party may appeal directly to the Admi nistrative Review
Board (fornerly the Wage Appeals Board). Wite to:

Adm ni strative Review Board

U S. Departnment of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210
4.) Al decisions by the Admi nistrative Review Board are final.

END OF GENERAL DECI SI ON
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General Decision Nunber PA000050

CGener al Deci si on Nunber PA000050

General Deci sion Nunber PA000050

Super seded Ceneral Decision No. PA990050

State: Pennsyl vania Construction Type:

DREDA NG  County(ies):

STATEW DE

Pennsylvania Al Dredgi ng, except self-propelled hopper dredges, on the
Atlantic Coast to the southerly border of the State of Maryl and,

& tributary waters enptying into the Atlantic Ocean, the

Chesapeake & Del aware Canal, Baltinore City and Baltinore County

Mar yl and.
Modi fi cati on Nunber Publ i cation Date
0 02/ 11/ 2000

COUNTY(i es):

STATEW DE
ENG 0025D 10/ 01/ 1999

Rat es Fri nges

Dl PPER & CLAMSHELL DREDGE:
Qper at or 26. 26 5. 71+a+b
Engi neer 23.12 5. 71+a+b
Mai nt enance Engi neer 22.07 4. 11+a+b
el der 21.72 4. 11+a+b
Vat e 20. 57 4. 11+a+b
Boat Master 21. 57 4. 11+a+b
Boat Capt ain 20.72 4. 11+a+b
Fireman; Qler 17. 39 4. 51+a+b
Deckhand; Tug Deckhand 16. 96 4.51+a+b
Scowman 12. 06 4. 20+a+b

DRAG BUCKET DREDGE:
Qper at or 25.09 4.81+a+b
Engi neer 21.41 4.81+a+b
Mai nt enance Engi neer 21.21 4.51+a+b
Vat e 19.82 4.51+a+b
Deckhand 16. 17 4. 20+a+b

HYDRAULI C DREDCES:
Lever man 25.78 5. 71+a+b
Engi neer; Derrick Operator 22.61 5. 71+a+b
Chi ef Mate 22.28 5. 71+a+b
Chi ef Wl der 22.90 5. 71+a+b
Mai nt enance Engi neer 22.07 4. 11+a+b
El ectrician 21.92 5. 71+a+b
Wl der Dredge 21.71 5. 71+a+b
Spi der Barge Qper at or 21.52 4. 11+a+b
Vat e 20. 57 4. 11+a+b
Boat Master 21.73 5. 71+a+b
Boat Capt ain 20.72 4. 11+a+b
St ewar d 20. 52 4. 11+a+b
Fireman; Qler 17. 39 4. 51+a+b
Deckhand 16. 74 4. 51+a+b
Tug Deckhand 16. 96 4.51+a+b
Shor eman 16. 74 4. 51+a+b
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Assi st ant Cook

Ni ght Cook

Messman

Jani tor/ Porter
COMPANY LEAD DREDGEMAN:

Lead Dredgeman
TUG BQATS over 1,000 H.P. (with

master or captain having license

16.
16.
16.
16.

25.

endorsed for 200 nmiles off shore):

Tug Master

Tug Captai n

Tug Chi ef Engi neer
Tug Engi neer

Tug Deckhand

TUG BOATS over 1,000 H P. (without
master or captain having license

23.
22.
21.
21.
16.

endorsed for 200 nmiles off shore):

Tug Master

Tug Captain

Tug Engi neer

Tug Deckhand
DRI LL BOATS:

Engi neer

Bl ast er

Driller

Wl der

Machi ni st

Tug Master

Tug Captain

Qler

Tug Deckhand
Core Driller
Dl VERS:

Di ver

St andby Di ver
Tender

St andby Tender
DREDG NG PI PELI NE CABLE- LAYI NG
Lever man

Control Tower Operator
Ri gger

Line up Operator, End Prep
Di ver

Di ver Tender
ENG NEER:

1st

2nd, 3rd & 4th

El ectrician

El ec. Hydro Tech.
Tug Master

Tug Captain

20.
19.
19.
16.

23.
23.
23.
22.
22.
20.
19.
20.
15.
18.

35.
24,
27.
20.

24,
22.
17.
16.
35.
22.

22.
22.
21.
18.
21.
20.
PREM UMS: Additional 20% for hazardous nmateri al
FOOTNOTES APPLI CABLE TO ALL ABOVE CRAFTS:
a. PAID HOLI DAYS: New Year's Day,
Menori al Day,
Vet erans' Day,

I ndependence Day,
Thanksgi vi ng Day,

Day and Good Fri day.

84
84
36
36

78

09
16
47
03
96

71
80
80
36

24
51
25
77
77
26
34
25
83
38

22
51
09
66

30
44
18
62
99
33

44
12
80
41
79
67
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. 51+a+b
. 51+a+b
. 51+a+b
. 51+a+b

. 71+a+b

. 71+a+b
. 71+a+b
. 11+a+b
. 11+a+b
. 51+a+b

. 51+a+b
. 51+a+b
. 51+a+b
. 20+a+b

. 81+a+b
. 81+a+b
. 81+a+b
. 51+a+b
. 51+a+b
. 51+a+b
. 51+a+b
. 20+a+b
. 20+a+b
. 20+a+b

. 81+a+b
. 81+a+b
. 81+a+b
. 51+a+b

. 81+a+b
. 81+a+b
. 20+a+b
. 20+a+b
. 81+a+b
. 81+a+b

. 81+a+b
. 81+a+b
. 81+a+b
. 51+a+b
. 81+a+b
. 51+a+b

Washi ngton' s Birt hday,
Labor Day,
Chri st nas
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b. VACATI ON:  Ei ght percent (8% of the straight tine rate
multiplied by the total hours worked.
VELDERS - Receive rate prescribed for craft perform ng operation
to which welding is incidental

Unlisted classifications needed for work not included within the

scope of the classifications |listed may be added after award only

as provided in the |abor standards contract clauses (29 CFR?5.5(a
WAGE DETERM NATI ON APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:
* an existing published wage determ nation
* a survey underlying a wage determ nation
* a Wage and Hour Division letter setting forth a
position on a wage determ nation matter
* a conformance (additional classification and rate)
ruling
On survey related matters, initial contact, including requests
for sunmaries of surveys, should be with the Wage and Hour
Regional Ofice for the area in which the survey was conducted
because those Regional Ofices have responsibility for the
Davi s- Bacon survey program |If the response fromthis initia
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.
Wth regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Wite to:
Branch of Construction Wage Determ nations
Wage and Hour Division
U S. Departnment of Labor
200 Constitution Avenue, N. W
Washi ngton, D. C. 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
revi ew and reconsideration fromthe Wage and Hour Admi ni strator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:

Wage and Hour Admi ni strator

U S. Department of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210
The request shoul d be acconpanied by a full statement of the
interested party's position and by any information (wage paynent
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Adm nistrator is not favorable, an
interested party may appeal directly to the Admi nistrative Revi ew
Board (fornerly the Wage Appeals Board). Wite to:

Adm ni strative Review Board

U S. Departnment of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210
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4.) Al decisions by the Admi nistrative Review Board are final.

END OF GENERAL DECI SI ON
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General Decision Nunber PA000006

CGener al Deci si on Nunber PA000006

General Deci sion Nunber PAO00006

Super seded Ceneral Decision No. PA990006
State: Pennsyl vania Construction Type:
HEAVY  H GHWAY

County(ies):
BUCKS DELAVWARE PHI LADELPHI A
CHESTER MONTGOVERY
HEAVY AND HI GHWAY CONSTRUCTI ON PRQIECTS
Modi fi cati on Nunber Publ i cation Date
0 02/ 11/ 2000
1 03/ 24/ 2000
2 04/ 07/ 2000
COUNTY(i es):
BUCKS DELAVWARE PHI LADELPHI A
CHESTER MONTGOVERY
BO L0013G 08/30/ 1998
Rat es Fri nges
BO LERVAKERS 28.48 11. 26
CARP0454D 07/01/ 1999
Rat es Fri nges
Pl LEDRI VERMVEN 25.00 15. 79+A

FOOTNOTE:

A.  PAID HOLI DAYS: Washington's Birthday, Menorial Day,
| ndependence Day, Labor Day, Thanksgivi ng Day, and
Christmas Day (provided the enpl oyee works the day
before the holiday and the day after the holiday)

CARPO612A 05/01/1999

Rat es Fri nges
CARPENTERS 24.55 12. 46+A
FOOTNOTE:
A.  PAI D HOLDI DAY: Labor Day
CARP1906A 07/01/1999
Rat es Fri nges
M LLWRI GHTS 24. 07 13. 46
ELECO098A 05/ 01/ 1999
Rat es Fri nges

BUCKS COUNTY: Starting at the Del aware R ver and follow ng the
west limts of the Borough of Bristol, along the continuation of
U S. H ghway 13 and under the Pennsylvania Railroad Bridge to
Rout e 09113, north 09113 to Route 152, north along Route 152 to
the Hunevill e Road, east on Huneville Road to Route 333, north
on Route 344 to the junction of Spurs 281 and 252, continue
north on Spur 252 to Route 09028, west on 09028 to Route 152,
north on 152 to TR 232, north on TR 532 to Tr 113, north on TR
113 to TR 232 at Anchor Inn, northeast on TR 232 and conti nue
nort heast al ong Rounte 659 to Route 09060, west on 09060 to

00815- 46



| FB DACW51- 00- B- 0012

Rout e 402, north on 402 to the Borough Iine at the southwest
corner of the Borough of New Hope. The Bouough of New Hpoe is
excluded. Starting at the Del aware at the Del aware R ver and
proceedi ng sout hwest al ong the Pl unstead- Sol ebury and the
Pl unst ead- Bucki ngham Townshi p lines to Route 09064, northwest on
09064 to U S. Hi ghway 611 south on 611 to the spur of Route 270,
nort hwest al ong the spur to Route 397, Southwest on 397 to Route
350, southeast on 350 to Route 395, southwest on 395 to Route
09060, southeast on 09069 to Route 09041 sout hwest on 09041 to
t he Mont gomery County | i ne.
DELAWARE COUNTY: That portion east of a line following State
H ghway 320 from Montgonery County to Maple, then along the
Springfield Road to Saxer Ave, al ong Saxer Avenue to Powel |
Road, al ong Powel|l Road to State H ghway 420 and continuing in a
straight line to the Del aware River
MONTGOMERY COUNTY: That portion southeast of a line follow ng
Lower State Road from Bucks County southwest to the Bethl ehem
Pi ke (U. S H ghway 309), south on the Bethl ehem Pike to the
Penl | yn Pi ke, southwest on the Penllyn and Blue Bell Pikes to
t he Wssahi ckon Creek, southeast on the Wssahickon Creek to the
Butler Pike to North Lane near Conshohocken Borough, sout hwest
on North Lane to Schuylkill River and continuing southeast in a
line to the Spring MI| Road and sout hwest on the Spring M|
Road to Del aware County.
PHI LADELPHI A COUNTY
ELECTRI Cl ANS 30. 26 42.12%
ELEC0102D 06/ 01/ 1999
Rat es Fri nges
BUCKS COUNTY (Pl unmst ead, Bedm nister, Tinicum Nockoni xon
Bri dget on and Durham Townships in their entireties, and that
portion of Haycock and Springfield Townshi ps east of a |line
followi ng State H ghway 412, from Northanpton County south to
Route 09071 to State Hi ghway 212, along H ghway 212 to Route
09068, and al ong 09068 to State Hi ghway 313. Also included is
that portion of Bublin Borough east of State H ghway 313
ELECTRI Cl ANS 33.09 35%
ELEC0126D 01/ 01/ 2000
Rat es Fri nges
CHESTER, DELAWARE, MONTGOVERY, PHI LADELPHI A, AND REMAI NDER OF
BUCKS COUNTY
LI NE CONSTRUCTI ON:

Li neman 32.23 16. 25%2. 80
W nch Truck Operat or 22.56 16. 25%-2. 80
Truck Driver 20. 95 16. 25%2. 80
G oundnan 19.34 16. 25%2. 80

* ELECO0269A 10/01/ 1999
Rat es Fri nges
BUCKS COUNTY (Area East of a line starting at the Del aware River
and following the west linmts of the Borough of Bristol, along
the continuation of U S H ghway 13 and under the Pennsylvania Railroad
Bridge to Route 09113, north along 09113 to route 152,
north along route 152 to the Hulnmeville Rd., east on the
Hul meville to Route 344, north on route 344 to the junction of
Spurs 281 and 252 continue north on spur 252 and route 09028,
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west on 09028 to Route 152, north on 152 to TR 532, north on TR
532 to TR 113, north on TR 113 to TR 232 as Anchor Inn, northeast
on TR 232 and continue northeast along 659 to Route 09060, West
on 09060 to Route 402, north on 402 to the Borough Line at the
sout hwest corner of the Borough of New Hope; including the
Bor oughs of New Hope and Bristol)

ELECTRI Cl ANS 32.30 28%+5. 20

ELEC0269C 10/ 01/ 1997

Rat es Fri nges

BUCKS COUNTY - That portion east of a line starting at the
Del aware River and following the west limts of the Borough of
Bristol, along the continuation of U S. H ghway 13 and under the
Pennsyl vania Railroad Bridge to Route 09113, north along 09113 to
route 152, north along route 152 to the Hulnmeville Rd., east on
the Hulmeville to Route 344, north on route 344 to the junction
of Spurs 281 and 252 continue north on spur 252 and route 09028,
west on 09028 to Route 152, north on 152 to TR 532, north on TR
532 to TR 113, north on TR 113 to TR 232 as Anchor Inn, northeast
on TR 232 and continue northeast along 659 to Route 09060, West
on 09060 to Route 402, north on 402 to the Borough Line at the
sout hwest corner of the Borough of New Hope. The Boroughs of New
Hope and Bristol are included.

LI NE CONSTRUCTI ON:

Li neman, Cable Splicer,

Heavy Equi prent Qper at or,
and Truck Drivers 29. 95 5. 00+29%

G oundman, Wnch Operat or 23.96 5. 00+29%

ELEC0313G 12/01/ 1996

Rat es Fri nges

DELAWARE COUNTY : (That portion south of U S. H ghway No. 1 and
west of U S. H ghway No. 202) Chester County (That portion
South and east of U S. Hi ghway 1)

ELECTRI Cl ANS 22. 37 49. 33%
ELECO375A 06/ 01/ 1999

Rat es Fri nges
BUCKS COUNTY (East Rock Hill, West Rock HIl, MIford and

Ri chl and Towships in their entirety and that portion of Haycock
and Springfield Townshi ps west of a line follow ng State H ghway
212 from Nort hanpton County South to Route 09071 al ong 09071 to
state H ghway 212, al ong H ghway 212 to Route 09068 and al ong
09068 to State H ghway 313)

ELECTRI Cl ANS 24.75 3%*3. 03

ELECO380A 09/ 06/ 1999

Rat es Fri nges

BUCKS COUNTY (Hilltown and New Britain Townships in their

entirety; that portion of Telford Borough Northeast of County

Line Road (Main Street) and bounded by West Rock H Il and

H lltown Township that portion of Dublin Borough West of State

H ghway 313, and that portion of Doyl estown and Warrington
Townshi ps and Doyl est own Borough Northwest of a line foll ow ng

U S. H ghway 611 South from Route 09064 to the spur of Route

270, and proceedi ng Northwest al ong the spur to Route 397,

Sout hwest on 397 to Route 350, Southeast on 350 to Route 395,
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Sout hwest on 395 to Route 09069, Southeast on 09069 to Route
09041, Sout hwest on 09041 to the Montgomery County Line)

DELAWARE COUNTY (The portion of Radnor Township North of U S
H ghway 30 and West of State H ghway 320)

MONTGOMERY COUNTY (The portion Northwest of a line foll ow ng
Lower State Road from Bucks County Sout hwest to Bet hl ehem Pi ke
(U.S. H ghway 309), South on Bethl ehem Pike to Penllyn Pike,

Sout hwest on the Penllyn and Blue Bell Pikes to W ssahickon
Creek to the Butler Pike, Southwest Wssahickon Creek to Butler
Pi ke, Sout hwest on Butler Pike, to North Lane near Conshohocken
Bor ough, Sout heast on North Lane to the Schuylkill River and
continuing Southeast in a line to Spring MII Road, Southwest on
Spring M|l Road to Del aware County; but excludi ng Upper
Hanover, Douglas, Upper Pottsgrove, West Pottsgrove Townshi ps
and al so excluding that portion of the Borough of Pottstown
North and West of a Iine drawn Northeast on Kein Street fromthe
Schuyl kill River to Reading Railroad Northwest on the railroad
to Madison Street, to High Street, East on High Street to G een
Street, North on Green Street and Northeast on Mntzer Street to
Lower Pottsgrove Township Line, along this township [ine and the
borough I'ine Northwest to Adans Street and Beehive Road,

Nort heast on Beehive Road to the Township Line at Mervine
Street)

CHESTER COUNTY (East Coventry. East Vincent, West
Vi ncent, East Pi kel and, West Pikeland, Uachl an, Upper Uwchl an,
East Brandyw ne, Schuylkill and Charl eston Townships in their
entirety, and that portion of Can, East Can, East Witeland &
West Whitel and, Tredyffrin, WIIlistow, Easttown Townshi ps and
Bor ough of Downi ngtown north of U. S.H ghway 30 )

ELECTRI Cl ANS 29. 22 35%
ELECO654A 05/ 31/ 1999
Rat es Fri nges

DELAWARE COUNTY (The portion south of U S. H ghway 30 and north

of that part U S H ghway 1 between U S. H ghway 202 and the

Chester County Line, and east of that part of U S. H ghway 202

between U S. H ghway 1 and the Del aware Line, and west of a line

extendi ng from Mont gomery County al ong State Route 320 to Mapl e,

then along the Springfield Road to Saxer Avenue, al ong Saxer

Avenue to Powel | Road; along Powell Road to State H ghway 420;

al ong 420 and continuing in a straight line to the Del anare R ver

in the State of Pennsylvania) CHESTER COUNTY (That portion south

of U S. H ghway 30 and north of that part of U S. H ghway 1)
ELECTRI Cl ANS 27.68 4.87+8. 74%
ELECO743A 09/ 01/ 1999

Rat es Fri nges

CHESTER (Coatesville, Honey Brook, South Coventy, Valley,
Wl | ace, Warwi ch, West Brandywi ne, West C an, and West Nant neal
Twps); AND MONTGOMVERY ( Dougl as, Pottstown, Upper Pottsgrove, and
West Pottsgrove, Twps) COUNTIES

ELECTRI Cl ANS 21.55 3%*5. 87
ELECO743G 09/ 01/ 1998

Rat es Fri nges

CHESTER COUNTY (The portion of Sadsbury and West Sadsbury

Township north of U S. Hi ghway 30)
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ELECTRI Cl ANS 18. 40 3%+4. 07
ENG 0542D 05/ 01/ 1999
Rat es Fri nges
PONER EQUI PMENT OPERATORS:
HEAVY, H GHWAY, AND WATER LI NE CONSTRUCTION (O f Plant Site)

GROUP 1 25.29 29.5%4. 76+A
GROUP 2 25.04 29.5%4. 76+A
GROUP 3 21.57 29. 5%*3. 96+A
GROUP 4 21. 26 29. 5%3. 96+A
GROUP 5 19. 54 29.5%3. 97+A
GROUP 6 18. 55 29.5%3. 97+A

PONER EQUI PMENT OPERATORS CLASSI FI CATI ONS
GROUP 1: Handling steel and stone in connection with erection,
cranes doi ng hook work, any machi ne handl i ng machi nery,
hel i copters, concrete punps buil ding machines simlar to the
above, including renote control equipnent.
GROUP 2: Al types of cranes, Al types of backhoes, Cabl eways,
Dragl i nes, Keystones, all types of shovels, Derricks, Pavers 21E
and over, Trenching machi nes, Trench shovel, Gaddalls, Front-End
| oaders, Boat Captain, Pippin type backhoes, Tandens scrapers,
Towers type crane operation erecting, D smantling, Junping or
Jacking, Drills (self-containes), (drillmaster type) forklift (20
ft. and over), Mter patrols (fine grade), Batch plant with
m xer, Carryalls, Scraper, Trounapulls, Roller (Hth G ade
Fi ni shing), Spreaders (asphalt), Bulldozers and Tractors,
Mechani ¢ wel der, Conveyor |oaders (euclid-type wheel), Concrete
punp, MIling Machines, Hoist with two towers, Buil ding hoi st
doubl e drum (unl ess used as a single drum), Micking machines in
tunnel, Al auto grade and concrete finishing machi nes, Bundle
pul l ers/extractors (tublar), toxic/hazardous waste renoval rate
20 per cent added to all classificiation, bobcat, side broom
directional boring machi nes, verneet saw type machi nes ( ot her
than hand hel d) tractor nounted hydro axe, chipper with boom all
machi ne simlar to the above includidng renpte control
equi prrent .
GROUP 3: Asphalt plant engineers, Well drillers, Ditch witch
(small trencher), Mdtor patrols, Fine grade machines, Ten-ton
roller (grade fill stone base), Concrete breaking machi nes,
Quilloline only, Stunp grinder, Conveyors (except building
conveyors), Fork lift trucks of all types, H gh pressure boliers,
Machine simlar to the above, including renpte control
equi prrent .
GROUP 4: Seaman, Pulverzer formline grader, Farmtractors, road
finishing, Concrete spreader, Power broom (self-contained), Seed
spreader, G ease truck.
GROUP 5: Conpressors punps, Well point punps, Welding machi nes
Ti reman, Power equi prent, Maintenance engi neer (power boats), and
macnines simlar to the above.
GROUP 6: Fireman, O lers and deck hands (personnel Boats),
grease truck.
FOOTNOTE:
A.  PAID HOLI DAYS: New Year's Day; Menorial Day; |ndependence
Day; Labor Day; Thanksgiving Day and Chri st mas Day
**TOXI ¢ HAZARDOUS WASTE REMOVAL*** Add 20 per cent to basic
hourly rate for all classifications
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| RONO068D 07/01/ 1999

Rat es Fri nges
BUCKS COUNTY ( Remai nder)
| RONWORKERS, Structural, O nanental,
and Rei nf orcing 26. 56 18. 90
| RONO161A 07/01/ 1999
Rat es Fri nges

BUCKS COUNTY (I ncludes the towns of Bensal em Breadysville,
Bristol, Churchville, Cornwells Heights, Davisville, Eddington,
Feasterville, Hartsville, Johnsville, Line Lexington, Nesham ny,
Sout hhanpt on, Tradesville, Trevose, Unionville, Warm nster, and
Varrington), DELAWARE (North of a line running along State Route
352 to right on Stae Route 291 to State Line); CHESTER (I ncl udes
the towns of Al sham Ansel ma, Bacton, Berwyn, Cedar Holl ow,

Charl estown, Chester Springs, Cronby, Devon, Devault, Dayl esford,

Di anond Rock, Dutton MII, Frazer, Coshenville, Howellville,
Ki nberton, Ludwi g Corner, Paoli, Mittews, Perkionmen Junction,
Phoeni xvil |l e, Rapps Corner, Rocky Hill, Strafford, Sugartown,

Tanguy, Valley Forge, Valley Store, Wite Horse, WIIlians
Corner); MONTGOVERY (Remai nder); and PHI LADELPH A COUNTI ES
| RONWORKERS:
Ri gger and Machi nery Mover 26. 20 12.70
| RONO401A 07/01/ 1999
Rat es Fri nges
BUCKS (I ncludes the towns of BEnsal em Breadysville, Bristol
Churchville, Cornwells Heights, Davisville, Eddington,
Feasterville, Hartsville, Johnsville, Line Lexington, Nesham ny,
Sout hanpt on, Tradesville, Trevose, Unionville, Warmnster, and
Varrington): DELAWARE (North of a line running along State Rt 352
toright on State Rt 291 to State Line); CHESTER (Includes the
towns of Al dham Ansel ma, Bacton, Berwyn, Cedar Hol | ow,
Char |l estown, Chester Springs, Cronby, Devon, Devault, Dayl esford,

Di anond Rock, Dutton MII, Frazer, Coshenville, Howellville,
Ki nberton, Ludw gs Corner, Paoli, Mtthews, Perkionmen Junction,
Phoeni xvil |l e, Rapps Corner, Rocky Hill, Strattford, Sugartown,

Tanguy, Valley Forge, Valley Store, Wite Horse, WIIlians Corner,
and W sons Corner); MONTGOMVERY (Renumi nder); and PH LADELPHI A
COUNTI ES

| RONWORKERS:

Structural and O nanental 29. 60 13.90
| RONO405A 07/01/ 1999
Rat es Fri nges

BUCKS (I ncludes the towns of Bensal em Breadysville, Bristol,
Churchville, Cornwell Heights, Davisville, Eddington,
Festerville, Hartsville, Johnsville, Line Lexington, Nesham ny,
Sout hhanpton, Transville, Trevose, Unionville, Warmnister, and
Varrington), DELAWARE (North of a line running along State Route
352 to right on State Route 291 to State Line); CHESTER (I ncludes
the towns of Al dham Ansel ma, Bacton, Berwyn, Cedar Hol | ow,
Char | estown Chester Springs, Cronby, Devon, Devault, Dayl esford,

Di amaond Rock, Dutton MII, Frazer, Goshenville, Howellville,
Ki nberton, Ludw gs Corner, Paoli, Mathews, Perkionen Junction,
Phoeni xvil |l e, Rapps Corner, Rocky Hill, Strafford, Sugartown,

Tanguy, Valley Forge, Valley Store, Wite Horse, WIIlians Corner,
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and W sons Corner); MONTGOVERY (Renumi nder); AND PH LDELPH A
COUNTI ES

| RONWORKERS:

Rei nforci ng Steel Mesh,

Rebar Work 26. 39 12. 95

| RON0420G 07/ 01/ 1999

Rat es Fri nges

MONTGOMERY COUNTY ( Ani se, Berguy, Congo, Dougl as, East
Greenfield, East Linerick, East Slaford, East Zieglerville,
Engleville, Fagleysville, Ford, Glbertsville, Geen Lane,
Hanover, New Perksionenville, N ato, Palm belish, Pennsburg,
Per ki omen, Pottstown, Royerfored, Roytown, Sammamansville,
Tyl erport, Upper Hanover, Upper Pottsgrove, Upper Whdall, West
Li nmerick, West Salford, and West Zieglerville Townshi ps)

| RONWORKERS:
Proj ects $100, 000, 000 and

greater, all work 21.00 12. 20
Projects |l ess than $100, 000, 000 20.50 12. 20

| RON0451D 07/ 01/ 1999
Rat es Fri nges
CHESTER ( Rermai nder of County), AND DELAWARE ( Remrai nder of County)
COUNTI ES

| RONVWORKERS:
Structural, O nanmental, and
Rei nf or ci ng 23.60 12.25
LABCO401A 05/01/ 1999
Rat es Fri nges
LABORERS:
GROUP 1 19.43 10. 47
GROUP 2 19.23 10. 47
GROUP 3 19.13 10. 47
GROUP 4 19. 28 10. 47
GROUP 5 19.03 10. 47
GROUP 6 19. 68 10. 47
GROUP 7 19.53 10. 47
GROUP 8 19. 38 10. 47
GROUP 9 19.93 10. 47
GROUP 10 13.83 10. 47
GROUP 11 19.45 10. 47
GROUP 12 22.54 10. 47

LABORERS CLASSI FI CATI ONS
GROUP 1: Multiple wagon drill operator
GROUP 2: Finished surface asphalt raker; pipelayers; conduit and
duct | ayer; jackhamrer operator; paving breaker; experienced
pi pel ayer or caul ker (all joints up to within 5 ft of builing
foundation |ine)
GROUP 3: O her pneumatic tool operators; |aborers stripping
concrete forns, carrying or handling |unber, steel, steel nesh,
and other concrete materials; formpinners; tool room nen; nortar
m xers; concrete pitman & spaders; gradenen; asphalt shovel ers;
setting cut stone, granite or artificial stone; hod carriers;
scaffold builders; all other |laborers with the exception of
workers in conpressed air, relief joints and approach sl ab; nen
wor ki ng in sheeting, pouring concrete, assenbling and pl acing
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gabi ans

GROUP 4: \Wagon drill operators

GROUP 5: Yard workers: Laborers, sscale m xnmen, burnernen,
dust nen, feeder

GROUP 6: Free air tunnel: Mner bore driver, blaster, drillers
pneumatic shield operator; mners

GROUP 7:Form setters; circular cai sson excavati on bottom nen
under pi nni ng excavati on bottom nen, wel ders, burner and air
t ugger

GROUP 8: Tracknen; brakenen; groutnen; bottom shaft nen; al
others in free air tunnels

GROUP 9: Welders and burners

GROUP 10: Fl aggers

GROUP 11: Powder man

GROUP 12: Toxi c/ hazar dous waste handl er

LABQO0402A 01/01/ 2000

Rat es Fri nges
LANDSCAPI NG
Landscape Laborers 15. 46 10. 09+A
Farm Tractor Driver, Hydroseeder
Nozzl eman, Ml cher Nozzl eman 15. 86 10. 09+A
FOOTNOTE:

A.  PAID HOLI DAYS: | ndependence Day, Labor Day, and
Thanksgi vi ng Day
PAI NOO21D 05/ 01/ 1999
Rat es Fri nges
BUCKS, CHESTER, DELAWARE, PHI LADELPH A COUNTIES AND REMAI NDER
OF MONTGOVERY COUNTY

PAI NTERS

Brush 22.99 10.03
Spray, Steel, Sw ng 24. 24 10. 03
Rol | er 22.99 10.03

PAI NOO21H 06/ 01/ 1999

Rat es Fri nges
MONTGOMVERY COUNTY ( Dougl as, New Hanover, Pottsgrove, and
Pott st own Townshi ps)

PAI NTERS
Brush & Rol | er 18. 00 6. 30
Spr ay 19. 00 6. 30
St eel 19. 40 6. 30
PLAS0592A 05/ 01/ 1999
Rat es Fri nges
CEMENT MASONS 21. 45 13.34
PLUMD420A 05/ 01/ 1999
Rat es Fri nges
STEAMFI TTERS 29. 45 11.81
PLUMD690H 05/ 01/ 1999
Rat es Fri nges
PLUMBERS 29. 29 11.95

TEAMD470B 05/01/1999
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Rat es Fri nges
TRUCK DRI VERS
GROUP 1 18. 60 6. 9225+A+B
GROUP 2 18. 70 6. 9225+A+B
GROUP 3 18. 95 6. 9225+A+B

FOOTNOTES FOR TRUCK DRI VERS:

A.  PAID VACATION: Enpl oyee will earn one vacation day for
every two nmonths up to a maxi mum of five vacation days per
cal endar year. During each two consecutive nonths period,
enpl oyee nust have worked twenty-six days in that two nonth
period. After 130 workdays the enployee will be entitled
to all days of vacation

B. PAID HOLI DAYS: Menorial Day, |ndependence Day, Labor Day
and Veterans Day and five personal holidays provided such
enpl oyee works the schedul ed work day before and after said
hol i day; and enpl oyee gives enpl oyer one week's notice
requesting a personal holiday. The eligibility for
personal holiday every two nonths up to a maxi num of five
consecutive nonth period, enployee nust have worked 26 days
in that two nonth period. After 130 work days the enpl oyee
will be entitled to all personal holidays.

TRUCK DRI VERS CLASSI FI CATI ONS
GROUP 1 - Stake body truck (single axle, dunpster)
GROUP 2 - Dunp trucks, tandem and batch trucks, sem -trailers,
agitator m xer trucks, and dunpcrete type vehicles, asphalt
distributors, farmtractor when used for transportation, stake
body truck (tandem
GROUP 3 - Euclid type, off-highway equipnent or belly dunp trucks
and doubl e hitched equi prent, staddle (ross) carrier, |ow bed
trailers
VELDERS - Receive rate prescribed for craft perform ng operation
to which welding is incidental

Unlisted classifications needed for work not included within
the scope of the classifications |listed may be added after
award only as provided in the | abor standards contract cl auses
(29 CFR 5.5(a) (1) (Vv)).
In the listing above, the "SU' designation nmeans that rates
listed under that identifier do not reflect collectively
bar gai ned wage and fringe benefit rates. Oher designations
i ndi cate uni ons whose rates have been determined to be
prevailing.
WAGE DETERM NATI ON APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:
* an existing published wage determ nation
* a survey underlying a wage determ nation
* a Wage and Hour Division letter setting forth a

position on a wage determ nation matter
* a conformance (additional classification and rate)

ruling
On survey related matters, initial contact, including requests
for sunmaries of surveys, should be with the Wage and Hour
Regional O fice for the area in which the survey was conducted
because those Regional Ofices have responsibility for the
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Davi s-Bacon survey program |If the response fromthis initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be foll owed.
Wth regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Wite to:
Branch of Constructi on Wage Determ nations
Wage and Hour Division
U S. Departnment of Labor
200 Constitution Avenue, N. W
Washi ngton, D. C. 20210
2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
revi ew and reconsideration fromthe Wage and Hour Admni ni strator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:
Wage and Hour Admi ni strator
U S. Department of Labor
200 Constitution Avenue, N. W
Washi ngton, D. C. 20210
The request shoul d be acconpanied by a full statement of the
interested party's position and by any information (wage paynent
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.
3.) If the decision of the Adm nistrator is not favorable, an
interested party may appeal directly to the Admi nistrative Review
Board (fornerly the Wage Appeals Board). Wite to:
Adm ni strative Review Board
U S. Departnment of Labor
200 Constitution Avenue, N. W
Washi ngton, D. C. 20210

4.) Al decisions by the Admi nistrative Review Board are final.

END OF GENERAL DECI SI ON

00815-55
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CHARACTER OF MATERIALS

The following information is the result of a geo-acoustic study of the Delaware River Main Channel

conducted in July of 1991.

Area of Work Material Type Material Density (g/l)

Channel, STA 185+000 to 195+000 Silt 1300-1400
Bend, Cherry Island/Deepwater Point Silt 1300-1400
Channel, STA 195+000 to 206+202 Silt 1200-1400
Channel, STA 206+202 to 225+000 Sand* 2100

Bend, Deepwater Point/Bulkhead Bar/New Castle Sand* 1800

Channel, STA 225+000 to 230+000 Silt 1200-1400
Channel, STA 230+000 to 242+515 Silt 1300-1500
Bend, New Castle/Reedy Island Silt 1300-1500

* In the channel area from STA 206+202 to STA 225+000 and the
Deepwater Pt./Bulkhead Bar/New Castle bend, the Contractor can
expect to encounter cobbles, boulders and displaced riprap from Pea
Patch Island during excavation of the channel. The quantity and
location of these materials is unknown.
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DELAWARE RIVER

PHILADELPHIA TO THE SEA
NAD 83 - CENTERLINE COORDINATES

Printed with an evaluatiom copy of Dx. Form

DACW61-00-B-0012

00855-1

- RANGE HARBOR LATITUDE DEPARTURE
: X
STATION 0+000.00 416,262.9687 325,346 .5655

TO AZTMUTH DOWN 260°57'49.2" LENGTH = 2,901.250'"
STATION 2+901.25 £15,807.28%62 322,481.3228
RANGE "D LATITUDE DEPARTURE
STATION 2+5801.25 415,807.2962 322,481.3228

TO AZIMUTH DOWN 242°53'12.6" LENGTH = 6,260.690"
STATION 9+161.94 412,953.9907 316,908.6314
RANGE rnCc° LATITUDE DEPARTURE
STATION 8+161.94 412,953.9807 316,908.6314

TO AZIMUTE DOWN ?32°35'48.2" LENGTH = 1,651.967'
STATION 10+813.91 411,550.5504 315,586.3421
RANGE "B " LATITUDE DEPARTURE
STATION 10+813.391 411,950.5504 315,596.3421

IO AZIMUTH DOWN 226°481'47.4" LENGTH = 1,282.777"'
STATION 12+096.69 411,072.9162 314,660.7808
RANGE na®n . LATITUDE DEPARTURE
STATION 12+096.69 411,072.98162 314,660.7808

TO AZIMUTH DOWN 207°42'27.6" LENGTH = 1,238.175"
STATION 13+334.86 409,976.7205 314,085.0783
RANGE "nZz" LATITUDE DEPARTURE
STATION 13+334.86 409,976.7205 314,085.0783

TO AZIMUTH DOWN 198°18'13.2" LENGTH = 984.795"
STATION 14+319.66 409,041.7471 313,775.7982

** NEW JERSEY STATE PLANE ZONE 2800 - U.S.FOOT




DELAWARE RIVER
PHILADELPHIA TO THE SEA
NAD 83 - CENTERLINE COORDINATES

RANGE Y " LATITUDE DEPARTURE
STATION 14+319.66 409,041.7471 313,775.79%2

TO AZTMUTH DOWN = 194°39'54.6" LENGTH = 1,356.647'
STATION 15+676.31 407,729.2968 313,432.3374
RANGE X" LATITUDE DEPARTURE
STATION 15+676.31 407,729.23968 313,432.3374

TO AZIMUTH DOWN = 191°03'13.4" LENGTH = 1,238.332"
STATION 16+914.64 406,513.9385 313,194.9130
RANGE "W LATITUDE DEPARTURE
STATION 16+914.64 406,513.59385 313,194.9130

TO AZIMUTH DOWN = 188°49'295.7*% LENGTH = 1,432.177"
STATION 18+346.82 405,098.7162 312,975.1952
RANGE v " LATITUDE DEPARTURE
STATION 18+346.82 405,098.7162 312,975.1952

TO AZIMUTH DOWN = 182°48'27.8" LENGTH = 1,200.874"
STATION 19+4547.79 403,899.1836 312,816.3663
RANGE ro-" LATITUDE DEPARTURE
STATION 19+547.79 403,899.183¢ 312,816.3663

IO AZIMUTH DOWN = 179°20'55.1" LENGTH = 2,354.413"
STATION 21+902.20 401,544.5232 312,943.1311
RANGE I LATITUDE DEPARTURE
STATION 21+802.20 401,544.9232 312,943.1311

TO AZIMUTH DOWN = 173°52'56.4" LENGTH = 1,273.847
STATION 23+176.05 400,278.3305 313,078.8859

** NEW JERSEY STATE PLANE

°rinted with an evaluation copy of Dz.

Form

DACW61-00-B-0012

ZONE 2800 - U.S.FOOT

00855-2




_ DELAWARE RIVER
PHTILADELPHIA TO THE SEA
NAD 83 - CENTERLINE COORDINATES
- RANGE mngn LATITUDE DEPARTURE
STATION 23+176.05 400,278.3305 313,078.8859
TO AZIMUTH DOWN = 166°27'04.3" LENGTH = 2,352.226"

STATION 25+528.28 397,991.5648 313,629.9505
RANGE mR© LATITUDE DEPARTURE
STATION 25+528.28 397,991.5648 312,629.9505

TO AZTMUTH DOWN = 158°32'59.6" LENGTH = 2,607.541"
STATION 28+135.82 395,548.3593 314,541.0030
RANGE mQ " LATITUDE DEPARTURE
STATION 28+135.82 395,548.3593 314,541.0030

TO AZIMUTH DOWN = 162°36'07.6" LENGTH = 1,072.597'
STATION 29+208.42 394,524.8321 314,861.7154
RANGE np " LATITUDE DEPARTURE
STATION 29+208.42 394,524.8321 314,861.7154

TO AZTMUTH DOWN = 168°52'44.4" LENGTH = 1,061.867
STATION 30+270.28 393,482.9049 315,066.5300
RANGE mQ o™ LATITUDE DEPARTURE
STATION 30+270.28 393,482.9049 315,066.5300

TO AZIMUTH DOWN = 177°56'09.1" LENGTH = 1,235.465'
STATION 31+505.75 392,248.2421 315,111.0290
RANGE "N " LATITUDE DEPARTURE
STATION 31+505.75 392,248.2421 315,111.0290

TO AZIMUTH DOWN = 188°46'41.2" LENGTH = 1,249.047'
STATION 32+754.80 391,013.8254 314,920.4143

** NEW JERSEY STATE PLANE

Printed with an evaluatiem copy of Dr. Form

DACW61-00-B-0012

ZONE 2900 - U.S.FOOT
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DELAWARE RIVER
PHILADELPHIA TO THE SEA
NAD 83 - CENTERLINE COORDINATES

RANGE "y ow " LATITUDE DEPARTURE
STATION 32+4754.80 391,013.8254 314,920.4143

TO AZIMUTH DOWN = 198°13'01.8" LENGTH = 5,454.025"
STATION 384+208.82 385,833.1641 313,215.3800
RANGE EAST HORSESHOE LATITUDE DEPARTURE
STATION 38+208.82 385,833.1641 313,215.3800

TO AZIMUTH DOWN = 206°11'34.7" LENGTH = 3,008.646"
STATION 41+217.47 383,133.4683 311,887.3766
RANGE CHORD 4 LATITUDE DEPARTURE
STATION 41+217.47 383,133.4683 311,887.3766

TO AZIMUTH DOWN = 227°26'43.0" LENGTH = 609.692"
STATION 41+827.16 382,721.1368 311,438.2570
' RANGE CHORD 3 LATITUDE DEPARTURE
STATION 41+827.16 382,721.1368 311,438.2570

TO AZIMUTH DOWN = 240°51'27.1" LENGTH = 1,012.067"
STATION 42+839.22 382,228.2773 310,554.3058
RANGE CHORDS 1 & 2 LATITUDE DEPARTURE
STATION £2+839.22 382,228.2773 310,554.3058

TO AZIMUTH DOWN = 265°14'31.9" LENGTH = 1,981.116"
STATION £4+820.34 382,063.9555 308,580.0168
RANGE EAGLE POINT LATITUDE DEPARTURE
STATION 44+820.34 382,063.9555 308,580.0168

70 AZIMUTH DOWN = 274°22'27.1" LENGTH = 10,553.433"
STATION 554373 .78 382,868.8640 298,057.3234

** NEW JERSEY STATE PLANE -

printed with an evaluation copy of Dr. Form

DACWG61-00-B-0012

ZONE 2800 - U.S.FOOT
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DELAWARE RIVER
PHILADELPHTIA TO THE SEA
NAD 83 - CENTERLINE COORDINATES
.RANGE MIFFLIN LATITUDE DEPARTURE
STATION 55+373.78 382,868.8640 258,057.3234
TO AZIMUTH DOWN 234°02'43.8" LENGTH = 17,200.429"
STATION 72+574 .21 372,769.7586 284,133.8606
RANGE BILLINGSPORT LATITUDE DEPARTURE
STATION 72+574.21 372,765.7586 284,133.8606
TO AZIMUTH DOWN 250°48'20.2" LENGTH = 6,993.393"
STATION 79+567.60 370,470.5107 277,529.2404
RANGE TINICOM LATITUDE DEPARTURE
STATION 79+567.60 370,470.5107 277,529.2404
TO AZIMUTH DOWN 272°06'01.3" LENGTH = 18,415.984'
STATION 97+983.58 371,145.4522 258,125.6284
| RANGE EDDYSTONE LATITUDE DEPARTURE
STATION 97+983.58 371,145.4522 259,125.6284
IO AZIMUTH DOWN 245°04'13.1" LENGTH = 6,562.022"
STATION 104+545.61 368,379.5230 253,175.0182
RANGE CHESTER LATITUDE DEPARTURE
STATION 104+545.61 368,379.5230 253,175.0182
TO AZIMUTH DOWN 231°11'58.9" LENGTHE = 11,074.387!
STATION 115+620.01 361,440.2163 244,544 .3578
RANGE MARCUS HOOK LATITUDE DEPARTURE
STATION 115+620.01 361,440.2163 244,544 3578
TO AZIMUTH DOWN 237°56'54.8" LENGTH = 25,835.796"
STATION 141+459.80 347,727.5381 222,643.2725
]
** NEW JERSEY STATE PLANE ZONE 2900 - U.S.FOOT
>rinted with an evaluation copy of Dz. Form
DACWG61-00-B-0012 00855-5




STATION

DELAWARE RIVER
PHILADELPHIA TO THE SEA
NAD 83 - CENTERLINE COORDINATES
RANGE BELLEVUE LATITUDE DEPARTURE
STATION 141+459.80 347,727.5381 222,643.2725
To AZIMUTH DOWN = 216°06'39.2" LENGTH = 18,558.280"
STATION 160+018.09 332,734.7154 211,705.9503
RANGE CHERRY ISTAND LATITUDE DEPARTURE
STATION 160+018.08 332,734.7154 211,705.9503
To AZIMUTH DOWN = 197°18'48.8" LENGTH = 26,313.790'
STATION 186+331.88 307,613.189298 203,874.9437
RANGE DEEPWATER___POINT LATITUDE DEPARTURE
STATION 186+331.88 307,613.1929 203,874 .9437
TO AZIMUTH DOWN = 222°22'39.8" LENGTH = 22,865.760"
STATION 208+201.65 290,718.9036 188,460.3752
RANGE BULKHEAD BAR LATITUDE DEPARTURE
STATION 205+201.65 290,718.9036. 188,460.3752
TO AZIMUTH DOWN = 188°48'02.2" LENGTH = 3,391.15¢'
STATION 212+582.81 287367.6728 187,541.5413
RANGE NEW CASTLE LATITUDE DEPARTURE
STATION 2121‘-592.81 287,367.6728 187,941.5413
TO AZIMUTH DOWN = 154°58'29.5" LENGTH = 26,389.365"
STATION 238+982.17 263,455.6834 159,104.6664
RANGE REEDY ISLAND LATITUDE DEPARTURE
STATION 238+982.17 263,455.6834 199,104.6664
T0 AZIMUTH DOWN = 195°51'12.2" LENGTH = 26,053.277°
265+035.45 238,393.3715 191,987.5185

** NEW JERSEY STATE PLANE

printed with an evaluation copy of Dr. Form

DACWG61-00-B-0012

ZONE 2900 - U.S.FOOT

00855-6




DELAWARE RIVER
PHILADELPHIA TQ THE SEA
NAD 83 - CENTERLINE COORDINATES

. RANGE BAKER : LATITUDE DEPARTURE
STATION 265+035.45 238,393.3715 191,987.5185
TO AZIMUTH DOWN = 175°44'31.2" LENGTH = 10,022.032"
STATION 275+057.48 228,399.0020 192,731.6340
RANGE LISTON LATITUDE DEPARTURE
STATION 275+057.48 228,395.0020 192,731.6340
TO AZIMUTH DOWN = 138°38'58.2" LENGTH = 109,393.900"
STATION 384+451.39 146,278.9623 265,004.2048
RANGE ELBOW OF CROSS LEDGE LATITUDE DEPARTURE
STATION 384+451.39 146,278.9623 265,004.2048
TO AZTIMUTH DOWN = 156°06'04.9" LENGTH = 20,591.733"
STATION 405+043.11 127,452.6925 273,346.3285
RANGE MIAH MAULL LATITUDE DEPARTURE
STATION 405+043.11 127,452.6925 273,346.3285
TO AZTMUTH DOWN = 145°33'49.4" LENGTH = 42,691.015"'
STATION 447+734.15 92,243.0341 297,487.6366
RANGE BRANDYWINE LATITUDE DEPARTURE
STATION 447+734.15 92,243.0341 297,487.6366
TO AZIMUTH DOWN = 157°23'36.4" LENGTH = 112,995.388"
STATION 560+729.53 -12,070.4908 340,923.1780
(Point on the CenterLine and not an InterSection)
RANGE . LATITUDE DEPARTURE
STATION
TO AZIMUTH DOWN = LENGTH =

- STATION

*%* NEW JERSEY STATE PLANE - ZONE 25900 - U.S.FOOT

Printed with an evaluation copy of Dr. Form

DACW61-00-B-0012 00855-7
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SECTI ON 01040

COORDI NATI ON FOR CONTRACTOR- FURNI SHED DI SPCSAL AREAS

PART 1 GENERAL
1.1 SUMVARY

This section includes the coordination requirenments for any disposal areas
furni shed by the Contractor. The Contractor has the option of furnishing
his own di sposal areas for the contract work, subject to the required
approval s specified herein, in lieu of the Governmnent-furni shed di sposa
area specified herein. The coordination requirenments specified herein al so
pertain to any Contractor-furni shed rehandling basins.

1.2 GENERAL

Al'l expenses incurred in connection with providing and naki ng avail abl e
such Contractor-furni shed di sposal areas shall be borne by the Contractor
and all material deposited thereon, and all operations in connection
therewith shall be entirely at the Contractor's risk.

1.3 SUBM TTALS

CGovernment approval is required for submittals with a "GA" designation;
subm ttals having an "FI O' designation are for information only. The
followi ng shall be subnitted in accordance with Section 01300 SUBM TTAL
PROCEDURES:

SD- 13 Certificates
Federal /State Permts; FIO
WQ Certificates; FIO
Landowner Permi ssion; FIO
Descriptions of Disposal Areas; FIO

The Contractor is required to obtain all applicable Federal and State
approval s for Contractor-furni shed di sposal areas. The Contractor shal
furnish with his bid copies of the Federal and State pernmits obtained, a
copy of a State Water Quality Certificate, if required, and witten

perm ssion fromthe owners of the properties to be used for the disposa
areas and access thereto. Witten perm ssion of the owners shall be
assigned to the bidder and not to a subcontractor. In the event no
approval s are required, the Contractor shall submt documents indicating
t hat agency coordination has taken place. The Contractor shall also
conpl ete and submit the "Description of Disposal Areas" form which is
attached at the end of this section. Al certificates shall be subnitted
with the bid.

PART 2 PRODUCTS (Not Appl i cabl e)

Section 01040 Page 1



PART 3 EXECUTI ON
3.1 REQUI RED COORDI NATI ON

3.1.1 Agency Approval

Invitation for Bids
DACWS1- 00- B- 0012

The Contractor shall coordinate with and submit with his bid witten
approval fromthe Federal and applicable state agencies as |isted:

a. Federal Agency:

Di strict Engi neer

U S. Arny Corps of Engineers
Phi | adel phia District
Wanamaeker Buil di ng

100 Penn Square East

Phi | adel phia, PA 19107-3390

b. State Agenci es:

Maryl and Depart nent of

Nat ural Resources Ti dewat er
Admi ni stration

Tawes State O fice Bl dg.

Annapolis, MD 21401

New Jer sey Departnment of
Envi ronnental Protection
501 East State Street

CN 401

Trenton, NJ 08625

3.1.2 Water Quality Certificate

Del awar e Departnent of Natural
Resources & Enviro. Control

89 Ki ngs Hi ghway

P. O Box 1401

Dover, DE 19903

Pennsyl vani a Depart nment of
Envi ronnental Protection

Di vi sion of Coastal Prograns

P. O Box 8555

Harrisburg, PA 17105-8555

Title 33 U.S.C. 1341 requires the acquisition of a Water Quality

Certificate fromthe appropriate state water pollution control agencies to
the effect that dredgi ng and operation of any Contractor-furnished di sposal
area will be conducted in a manner which will not violate applicable water

quality standards. It is necessary,

therefore, that all bids based on the

use of such areas be acconpanied by a Certificate fromthe followi ng state

agenci es:

Maryl and Depart nent of

t he Environnent Standards
and Certification Division

2500 Broeni ng H ghway

Bal ti nore, MD 21224

Pennsyl vani a Depart nment of
Envi ronnental Protection

Water Qual ity Managemnent

Suite 6010

555 North Lane

Conshohocken, PA 19428

3.1.3 Al ternate Di sposal Area

New Jer sey Departnment of

Envi ronnental Protection D vision
of Water Resources

501 East State Street

CN 401

Trenton, NJ 08625-0402

Del awar e Departnent of Natural
Resources & Enviro. Control

Del awar e Coastal Managenent Program

89 Ki ngs Hi ghway

P. O Box 1401

Dover, DE 19903
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If, after the award of the contract, a disposal area other than that
specified herein is proposed, its acceptance will be subject to the
approval of the Contracting Oficer after an adjustnent of the contract
price, if found to be necessary by the Contracting Oficer to protect the
CGovernment interest. The Contractor shall conply with all requirenents for
Contractor-furnished di sposal areas as specified herein. Substitution of

di sposal areas will be considered as "Val ue Engi neering" wthin the meaning
of the contract clause entitled: VALUE ENG NEERI NG - CONSTRUCTI ON.

.2 MEASUREMENT AND PAYMENT
No separate paynent will be nmade for any work specified in this section and

all costs in connection therewith shall be included in the costs of all the
bid itens.

-- End of Section --
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DESCRIPTION OF DISPOSAL AREAS

(If other than that stipulated in the Specifications)
(To be attached to Bid Form)

1. AREA NO.

LOCATION: (Sketch attached. Marked prints of Contract Drawings may be used.)

Area= Acres

Volume of fill to be deposited cubic yards.

Name and Address of Owner

2. AREA NO.

LOCATION: (Sketch attached. Marked prints of Contract Drawings may be used.)

Area= Acres

Volume of fill to be deposited cubic yards.

Name and Address of Owner

The written permission of all owners of the above substituted areas is attached.

Section 01040 Page 4
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SECTI ON 01060

SAFETY

PART 1 GENERAL

1

1 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

CORPS OF ENG NEERS ( CCE)

EM 385-1-1 (Sep 1996) Safety and Health Requirenents
Manual

CORPS OF ENG NEERS ( COE)
Li berty from Accidents Program (1996) Phil adel phia District Awards Program

A copy of the Safety and Health Requirenents Manual has been included on
t he conpact disc provided for this contract, under the headi ng "NOTES"

.2 SUBM TTALS

Covernment approval is required for submittals with a "GA" designation;
subm ttals having an "FI O' designation are for information only. The
followi ng shall be subnmitted in accordance with Section 01300 SUBM TTAL
PROCEDURES:

SD-08 Statenents
Qualifications; GA CO
Nanme and qualifications of the Contractor's proposed safety representative
Acci dent Prevention Plan; GA CO

An acci dent prevention plan, prepared by the prinme Contractor for the
specific work, inplementing in detail the pertinent requirenents of EM
385-1-1 shall be subnmitted for approval prior to the start of work. A
suggested format for the accident prevention plan is included in EM 385-1-1,
Appendi x A. The plan shall be prepared for all sites and shall include,

but is not linmted to, the topic areas listed in Appendix A therein and the
requi renents of the Paragraph entitled: SAFETY AND HEALTH PROVI SI ONS. Each
topic shall be devel oped in a conci se manner to include nmanagement and
operati onal aspects.

Activity Phase Hazard Analysis Plan; GA CO

Prior to begi nning each maj or phase of work, an activity hazard anal ysis
(phase plan) shall be prepared by the Contractor for that phase of work and
subm tted for approval. The suggested format for the analysis is contained
in Figure 1-1 of EMB85-1-1. A phase is defined as an operation involving a
type of work presenting hazards not experienced in previous operations or
where a new subcontractor or work crewis to performwrk. The analysis
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shal | address the hazards for each activity perforned in the phase and
shal | present the procedures and safeguards necessary to elimnate the
hazards or reduce the risk to an acceptable |evel.

SD- 09 Reports
Safety Meeting Reports; FIO

Qutline reports of all weekly and nmonthly safety neetings shall be
subm tted.

Acci dent Reports; FIO

A witten report for all accidents utilizing ENG FORM 3394 shall be
submtted within 24 hours follow ng such accidents.

OSHA 200 Log; FIO
Contractor's OSHA 200 Log of Injuries shall be submitted nonthly.
Fl oating Pl ant Inspection; GA CO

A copy of the annual inspection of all plants, not subject to Coast CGuard
i nspection, shall be submitted prior to start of work.

1.3 GENERAL

Worker safety is of paranpunt inportance. The Contractor shall conply with
the Contract C ause entitled: ACCIDENT PREVENTI ON, EM 385-1-1, the

Phi | adel phia District's Liberty from Acci dents Program and all ot her

requi renents as specified herein

PART 2 PRODUCTS (Not Applicabl e)
PART 3  EXECUTI ON
3.1 SAFETY PROGRAM

EM 385-1-1 and all subsequent revisions referred to in the Contract C ause
entitled: ACCI DENT PREVENTI ON of this contract, are hereby supplenmented as
fol | ows:

a. The Contractor shall designate an enpl oyee responsi ble for overal
supervi sion of accident prevention activities. Such duties shall include:
(1) assuring applicable safety requirements are incorporated in work
nmet hods and (2) inspecting the work to ensure that daily safety measures
and instructions are inplemented and docunented. The proposed safety
representative's name and qualifications shall be submitted in witing for
approval by the Contracting Oficer. This individual shall have prior
experience as a safety representative or be able to denponstrate famliarity
and understandi ng of the safety requirements over a prescribed trial
period. The safety representative shall have the authority to act on
behal f of the Contractor's general managenent to take whatever action is
necessary to assure conpliance with safety requirements. The safety
representative is required to be on the site when work i s being perforned
in accordance with EM 385-1-1

b. Prior to comencenent of any work at the job site, a preconstruction
safety nmeeting will be held between the Contractor's safety representative
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and the Contracting Oficer to discuss the Contractor's safety program and
to review the Accident Prevention Plan and Activity Phase Hazard Anal ysis
Plan for the first phase of work.

c. Subsequent jobsite safety neetings shall be held as foll ows:

(1) A safety neeting shall be held at |east once a nonth, docunented
wi th subject and attendees, for all supervisors on the project to review
past activities, to plan ahead for new or changed operations and to
establ i sh safe worki ng procedures to anticipated hazards. An outline
report of each nonthly neeting shall be submitted to the Contracting
Oficer.

(2) At least one safety neeting shall be conducted weekly, or
whenever new crews begin work, by the appropriate field supervisors or
foremen for all workers. An outline report of the neeting giving date,
time, attendance, subjects discussed and who conducted the neeting shall be
prepared and furnished to the Contracting Oficer
.2 PHI LADELPHI A DI STRI CT LI BERTY FROM ACCI DENTS PROGRAM
The Phil adel phia District Liberty from Accidents Programis hereby
i ncorporated as part of these specifications. The Liberty from Accidents
Program rewards Contractors who exceed safety standards. The program
provides local and District-wi de awards on a quarterly and annual basis.

a. The Contractor will be evaluated for awards and the final perfornmance
evaluation in safety on the frequency rate for the project. The frequency
rate is calculated by the foll owi ng equation: frequency = (nunmber of | ost
ti me accidents x 200, 000) divided by the nunber of nman-hours for the

project. The Contractor shall have a proactive safety plan as outlined in
the Liberty from Acci dents Program

b. The Contractor eval uation procedure for the safety category shall be
as follows:

RATI NG CONTRACTOR FREQUENCY RATE
Qut st andi ng Less than or equal to 0.25.
Above Aver age Greater than 0.25 but |less than or equal to 0.75.
Satisfactory Greater than 0.75 but |less than or equal to 0.84.
Mar gi nal Greater than 0.84 but |less than or equal to 1.95
Unsati sfactory Greater than 1.95.

Ext enuating circunmstances will be considered to change the safety rating in
limted situations.

.3 ACCI DENTS

Chargeable lost-tinme accidents are to be investigated by both the
Contractor and the Contracting Oficer.

. 3.1 Acci dent Reporting

Section Il of EM 385-1-1 and the Contract Cl ause entitled: ACCI DENT
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PREVENTI ON are suppl enented as follows. The prine Contractor shall report
on ENG FORM 3394, provided by the Contracting Oficer's Representative, al
injuries to enpl oyees or to subcontractor enployees, and all damage to
property and/or equi pnment. Verbal notification of such accidents shall be
made to the Contracting Oficer within 8 hours of occurrence. A witten
report utilizing ENG FORM 3394 shall be submitted to the Contracting
Oficer within 24 hours follow ng such accidents. The report shall include
the foll ow ng:

a. A description of the circunstances |eading up to the accident, the
cause of the accident, and corrective neasures taken to prevent recurrence.

b. A description of the injury and name and | ocation of the nedica
facility renderi ng exanm nation and treatnent.

c. A statenment as to whether or not the enployee was permitted to return
to work after exami nation and treatnent by the medical facility, and if
not, an estimte or statement of the nunber of days lost fromwork. If
t here have been days |l ost fromwork, the enpl oyee must be re-exani ned and
declared fit to resune work as of the date of the report.
.4 OSHA REQUI REMENTS
.4.1 OSHA 200 Log

A copy of the Contractor's OSHA 200 Log of Injuries shall be submitted in
accordance with the Paragraph entitled: SUBM TTALS.

4.2 OSHA | nspecti ons

The Contractor shall inmediately notify the Contracting O ficer when an
OSHA Conpliance Oficial (Federal or State representative) presents

credentials and informs the Contractor that the workplace will be inspected
for OSHA conpliance. The Contractor shall also notify the Contracting
O ficer upon determnation that an exit interview w |l take place upon

conpl etion of the OSHA inspection
.5 MEASUREMENT AND PAYMENT
No separate neasurenment or payment will be made for the work specified in

this section and all costs in connection therewith shall be included in the
costs of all the bid itens.

-- End of Section --
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SECTI ON 01090

SOURCES FOR REFERENCE PUBLI CATI ONS

PART 1 GENERAL

1

1 REFERENCES

Various publications are referenced in other sections of the specifications
to establish requirements for the work. These references are identified in
each section by docunent nunber, date and title. The document numnber used
inthe citation is the nunber assigned by the sponsoring organization, e.qg.
UL 1 (1993; Rev thru Jan 1995) Flexible Metal Conduit. However, when the
sponsoring organi zati on has not assigned a nunber to a docunent, an
i dentifying nunmber has been assigned for convenience, e.g. UL's unnunbered
1995 edition of their Building Materials Directory is identified as UL-01
(1995) Building Materials Directory. The sponsoring organi zati on nunber
(UL 1) can be distinguished froman assigned identifying nunber (UL-01) by
the lack of a dash mark (-) in the sponsoring organi zati on assi gned number.

.2 ORDERI NG | NFORVATI ON

The addresses of the organi zati ons whose publications are referenced in

ot her sections of these specifications are listed below, and if the source
of the publications is different fromthe address of the sponsoring

organi zation, that information is also provided. Docunents listed in the
specifications with nunbers which were not assigned by the sponsoring
organi zati on should be ordered fromthe source by title rather than by
numnber .

AVERI CAN WOCOD- PRESERVERS' ASSCOCI ATl ON ( AWPA)

3246 Fall Creek Hi ghway, Suite 1900

Grandbury, TX 76049-7979

Ph: 817-326- 6300

Fax: 817-326-6306

NOTE: AWPA Book of Standards is published yearly @75.00;

i ndi vi dual standards may be ordered separately for $12.00 to
$28. 00 each.

CCODE OF FEDERAL REGULATI ONS ( CFR)

O der from

Government Printing Ofice

Washi ngton, DC 20402

Ph: 202-512-1800

Fax: 202-275-7703

Internet: http://ww.pls.com 8001/ his/cfr.htn

CORPS OF ENG NEERS ( CCE)

O der from

U S. Arny Engi neer Waterways Experiment Station

ATTN:  Technical Report Distribution Section, Services
Branch, TIC

3909 Halls Ferry Rd.

Vi cksburg, M5 39180-6199
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Ph: 601-634- 2571

Fax: 601-634-2506

NOTE: COE Handbook for Concrete and Cement (Documents w prefix
CRD-C) (1949-present; 2 Vol) free to Governnent offices; $10.00
plus $8.00 per yr for 4 qtrly supplenments to others). Individua
docunents, single copies free. Oder from address above.

DEPARTMENT OF COWMERCE ( DOC)

Order From

Nati onal Technical |Information Service
5285 Port Royal Road

Springfield, VA 22161

Ph:  703-487-4600

Fax: 703-321-8547

Internet: http://ww.ntis.gov

FEDERAL SPECI FI CATI ONS ( FS)

Order from

CGeneral Services Adm nistration
Federal Supply Service Bureau

470 L' Enfant Plaza, S.W
Washi ngt on, DC 20407

Ph: 202-619-8925

Fax: 202-619-8978

Internet: http://pub.fss.gsa.gov/

NAVAL SEA SYSTEMS COVVAND

Har dcopi es of publications may be ordered (using stock nunber)
by mail from
Def ense Distribution Depot Susquehanna PA
(Bldg 05 for unclassified pubs/docs)
(Bldg 208 for classified pubs/docs)
5450 Carlisle Pike
Mechani csburg, PA 17055-0789
Tel ephone: 215-697-4374 (Cash Sal es) R
215-697-2237 (Customer Service)

SOUTHERN PI NE | NSPECTI ON BUREAU ( SPI B)
4709 Sceni c H ghway

Pensacol a, FL 32504-9094

Ph: 850-434- 2611

Fax: 850-433-5594

e-mail: spib@pib.org

End of Section --
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SECTI ON 01100

Dl VI NG SERVI CES

PART 1 GENERAL

1.

1 GENERAL REQUI REMENTS

Al diving performed under this contract shall be in strict accordance wth
the rules and regul ations prescribed by U S. Navy Diving Manual

0910- LP-708-8000; 29 CFR Part 1910, Subpart T; 29 CFR Part 1915; EM 385-1-1,
Section 30; and ER 385-1-86, except as nodified below. A Contracting
Oficer's Representative, will be designated by the Contracting Oficer at
the Post Award Conference, to act for the Contracting Oficer for all

subm ssi ons, directions and/or acceptance(s) required under the
specifications. There will also be an individual designated as the

Di strict Dive Coordinator

.2 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

CORPS OF ENG NEERS ( CCE)

EM 385-1-1 (Sep 1996) Safety and Health Requirenents
Manual
ER 385-1-86 (Jul 1994) Engi neer Regul ati on, Government

Personnel Diving Operations

CCODE OF FEDERAL REGULATI ONS ( CFR)

29 CFR Part 1910 (1997) Cccupational Safety and Health
St andar ds
29 CFR Part 1915 (1997) Safety and Health Standards

Appl i cabl e to Shipyard Enpl oynent
NAVAL SEA SYSTEMS COMVAND

0910- LP- 708- 8000 (Jan 1999) U.S. Navy Diving Mnual,
Revi si on 4

.3 SUBM TTALS

The followi ng shall be submitted in accordance with Section 01300 SUBM TTAL
PROCEDURES.

SD-08 Statenents
Di vi ng Operations Manual

Submit, for review, at |east 15 days prior to any diving operations, two
(2) copies of a Diving Operations Manual, which shall depict the
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Contractor's general plan for acconplishing the diving operations required
under this contract. The Diving Operations Manual shall be reviewed by the
Contracting OFficer's Representative prior to the start of any diving
operations under this contract. The Diving Operations Manual shall include
the following information as a m ni num

a. A conplete copy of 29 CFR Part 1910, Subpart T, and the Contractor's
proposed met hod of conplying with each of its pertinent parts.

b. U S. Navy Standard Air Deconpression Table.
c. A sanple of the Diving Log sheets to be used under this contract.

d. A sanple of the Repetitive D ve Wrksheets or equival ent (dive
profile method) to be used under this contract.

e. U S. Navy Tabl e of No-Deconpression Limts and Repetitive G oup
Desi ghati on for No-Deconpression Air Dives.

f. U S. Navy Residual Nitrogen Timetable for Repetitive Air Dives.

g. An outline of emergency communications between the dive site and the
Contractor's project office (located at the job site);
Contractor-furni shed portable radi os, hardware, telephone hookup, etc.

h. An outline of proposed treatnent and energency evacuation for
drowni ng, gas enbolism deconpression sickness, or traumatic injury.

i . Emergency assistance information, including |ocation, telephone
nunbers, and nanes of nearest doctor, hospital, energency ground and
air transportation, reconpression facilities, and other appropriate
nmedi cal assi stance.

j. An Activity Hazard Analysis Plan, setting forth potential hazards,
nmeans of prevention, and actions to be taken should an acci dent

i nvol ving the potential hazard occur. M nimum coverage in the Activity
Hazard Anal ysis Plan shall include; drowning, air enbolism
deconpressi on sickness, hypoxia, carbon dioxi de excess, carbon nonoxi de
excess, strangul ation, various type of squeezing, fouling or

ent angl ement, mechanical injury, overexertion/exhaustion, hypotherma
hypert herm a, currents caused by hydraulic differential through the
structure, electrocution and blowp if dry suits are used, and
preventi on and procedures for dealing with fire, equipnent failure, and
adverse environnental conditions.

k. An outline of pre-dive briefings and equi pment checkout procedures
for daily diving activities under this contract.

. An outline of qualifications and experience requirenents for the

di ve team nmenbers, required under this contract. As a mninmum each
team menber shall have at |east one (1) year of conmercial experience
in the applicable position; divers shall have conpleted at |east four
(4) working dives to the depths required by this contract, using the
particul ar diving techniques and equi pment to be used under this
contract. Divers shall denobnstrate that at |east one (1) of the four
(4) qualification dives was perforned in the last six (6) nmonths prior
to the contract award date.

m An outline of the nedical qualifications required for divers to be
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enpl oyed under this contract. As a m nimum each diver shall neet the
certification requirements specified in 29 CFR Part 1910, Subpart T and
in EM 385-1-1, Section 30.

n. An outline of diving equi prent, maintenance procedures and
certification of analysis of air output for diving air supply
conpressors to be used under this contract. As a mininmum the equi pnent
mai nt enance procedures shall indicate nethod of testing, frequency, and
repair nethods used. Diving air supply conpressors' output air shall be
in conformance with the following Iimts: oxygen - 20 to 22 percent by
vol ume, carbon dioxide - 1,000 ppm maxi mum carbon nonoxi de - 20 ppm
maxi mum total hydrocarbons - 25 ppm maxi num particulates - 5 ng/cubic
nmeter maxi mum and have no objectionabl e odor

0. An outline of admnistrative and record-keepi ng procedures. As a

m ni mum the outline shall contain (by title of position) job

responsibilities, the chain of command, daily briefing and diving

safety orientation procedures, |og and diving-related record-keeping

responsi bilities, equipnent maintenance and pre-dive equi pnent

checklist, etc.

SD- 18 Records

Daily Logs
Submit each day, to the Contracting Oficer/Di strict Dive Coordinator fully
conpl eted copies of the previous day's Diving Log Sheets and any ot her work
sheets prepared in conjunction with the D ving Log Sheets.
Di ving Pl an

Submit, for review, at |east 10 days prior to any diving operations, three
(3) copies of a Project/Task Specific Dive Plan prior to perform ng any
actual dive task or assignment. Each separate Dive Plan will require revi ew
and acceptance by the Contracting Oficer's Representative prior to
conmenci ng any diving required under this contract. A typical Dive Plan
(the Contractor may prepare a formwi th the appropriate subject/item
already listed with blank spaces to be filled in as required for each D ve
Plan submtted) shall include the follow ng information as a m ni num

a. Dive Plan for: (project and specific tasks).

b. Nane of Contractor (and diving subcontractor if required).

c. Contract Nunber.

d. Date of Dive Plan subm ssion

e. Name of diving supervisor preparing the Dive Plan

f. Description of proposed work and diving m ssion

g. Approximate tine and date dive mission will start.

h. Listing of diving equi pnent to be used.

i. Nane or type of diving platformto be used.

j. Planned depth of dive and maxi mum depth to bottom
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k. Maxi mum single dive bottomtime for the planned depth of dive for
each diver.

. Listing of special tools or equipnent to be used.
m Materials to be handled or installed.

n. Listing by name each menber of the diving team The first tinme each
diver is enployed on the job, the Contractor shall attach to the dive
plan a qualification statenent and copy of the diver's current medica
record, giving the physician's witten report and opinion of the
diver's fitness for exposure to hyperbaric conditions, including any
[imtations to such exposure. The required qualifications statement and
current medical report shall be in accordance with EM 385-1-1. Diver's
qualification statement and nedical record need not be attached to
subsequent Dive Plans unless a diver's nedical report has expired and a
new medi cal report has been submtted.

0. Listing by name each person directly involved in topside
assi stance/ support to the dive team

p. Listing of information and equi pment required at the dive site. The
following information and work materials shall be available at the dive
site, either referenced in the Diving Operations Manual or work
materials furnished by the Contractor: U S. Navy Standard Air
Deconpression Table; Diving Log Sheets; Repetitive Dive Wrksheets;
Tabl e of No- Deconpression Air Dives; neans of direct emergency
conmuni cati ons between the dive site and the Contractor's project

of fice, the Dive Coordinator/Dive |Inspector; stop watch or equival ent,
as required to nonitor tines for each diver; standard first aid
supplies; litter or tilt board and a manual resuscitator capabl e of
adm ni steri ng oxygen.

g. Listing of information required at the dive site and the project

of fice; |ocal energency medi cal assistance nanes, |ocations and

t el ephone numbers for anbul ance service, hospital and doctor; energency
nmedi cal evacuation assistance for ground and/or air transportation
facilities with point of contact nanes, |ocations and tel ephone
nunbers; nearest energency nedical facility with hyperbaric chanber
capabl e of reconpression equivalent to 165 feet of water, with point of
contact nanes, |ocation and tel ephone numnbers.

r. The Dive Plan shall contain the follow ng statement: "If for any
reason the diving plan, as accepted, is altered in scope of m ssion
dept h, personnel, or equi prment, the Phil adel phia District Diving
Coordi nator shall be contacted in order to review the proposed diving
plan revision prior to the actual diving operation." (24 Hrs).

PART 2 PRODUCTS (Not Applicable)

PART 3 EXECUTI ON

3.1 RESTRI CTI ONS
Only air-supplied diving within the No-Deconpression Limts, using the
previously cited U S. Navy Diving Tables, will be permtted under this

contract, unless otherw se accepted by the Contracting O ficer. Any
deviation fromor nodification to the U S. Navy D ving Tables, proposed by
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the Contractor, shall be submitted at the time the D ving Operations Manua
is submitted, with any such deviation or nodification clearly identified
for review purposes.

.2 DOCUMENTS AVAI LABI LI TY

One (1) copy of the accepted Diving Operations Manual (to be kept in D. Q)
and one (1) copy of the appropriate accepted Diving Plan shall be avail able
at the dive site while diving operations are underway.

.3 COORDI NATI ON

Al Diving activities shall be conducted with full know edge and cl ose
coordination with the Contracting Oficer and D ve Coordi nator. Divers
shall not enter the water or nove from prescribed | ocation w thout the
acceptance of the Dive Inspector or Dive Coordinator

.4 PRE- DI VE CHECK

Prior to the dive and at the scene of the dive, the Contractor will neet
wi th the USACE diving inspector and shall insure, as a mnimm the
foll owi ng pre-dive checks are perforned

a. Breathing air tanks contain sufficient air supply to performthe
required work, i.e., standby air tanks are on site and full to the
capacity (3,000 psi). A pressure reading shall be taken to insure that
approxi mately 3,000 psi of breathing air is contained.

b. Al diving equi pment shall be checked for proper function prior to
di ver entry.

c. Al necessary safety equi pment specified hereinbefore are on site
and functioning properly.

d. Lockout/tagout procedures are followed and the diving supervisor is
i n possession of the key or keys.

e. Crane signals are reviewed and radi o communi cations with the crane
operator is functioning properly, when applicable.

f. Welding or cutting procedures are clearly reviewed, the proper
wel der polarity is set and precautions have been taken to insure that
el ectrocution will not occur
g. A pre-dive briefing shall be given which includes but is not limted
to, the accident managenment plan, activity hazards anal ysis, equi pnent
check list, diving logs, diving conditions, and diving procedures.

5 Dl VE TEAM CREW REQUI REMENTS

The followi ng dive team nenbers are required as the mni num crew manni ng
| evel s:

Conply with EM 385-1-1, Appendix N, Table II1
5.1 Sur face-Supplied Air Mde

Al'l working dives requiring comunications between the Divers and topside
to direct crane | oad nmovenents, etc., shall be perforned in
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surface-supplied air mode. The mini num crew manning | evel consists of the
In-water Diver, Stand-by Diver, Diver Tender, and D ve Supervisor. A
menber of the crew shall be responsible for radi o conmunications and

ti mekeepi ng. Surface-supplied air gear shall include hardw re

communi cations and a diver carried air reserve.

.6 MEASUREMENT AND PAYMENT
The work specified in this section will not be nmeasured for paynent and al
costs in connection therewith shall be included in the costs of all the

associated bid itemns.

-- End of Section --
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SECTI ON 01300

SUBM TTAL PROCEDURES

PART 1 GENERAL

1.1 SUMVARY (Not Applicabl e)

1.2 REFERENCES (Not Applicabl e)

1.3 SUBM TTAL CLASSI FI CATI ON
Subnmittals are classified as foll ows:

1.3.1 CGover nment Approved
Governmental approval is required for extensions of design, critical
mat eri al s, deviations, equipnent whose conpatibility with the entire system
nmust be checked, and other itenms as designated by the Contracting O ficer.
Wthin the terms of the Contract C ause entitled: SPECI FI CATI ONS AND
DRAW NGS FOR CONSTRUCTI ON, they are considered to be "shop draw ngs."

1.3.2 I nformation Only
Al submittals not requiring Government approval will be for information
only. They are not considered to be "shop drawi ngs" within the terns of
the Contract Clause referred to above.

1.4  APPROVED SUBM TTALS

The approval of submittals by the Contracting Oficer shall not be

construed as a conplete check, but will indicate only that the genera
nmet hod of construction, materials, detailing and other information are
satisfactory. Approval will not relieve the Contractor of the

responsibility for any error which may exist, as the Contractor under the
CQC requirenments of this contract, is responsible for the dinensions and
desi gn of adequate connections, details and the satisfactory construction
of all work. After submttals have been approved by the Contracting
Oficer, no resubmttal for the purpose of substituting materials or

equi prent will be given consideration unless acconpani ed by an expl anati on
of why a substitution is necessary.

1.5 DI SAPPROVED SUBM TTALS
The Contractor shall make all corrections required by the Contracting
Oficer and pronptly furnish a corrected subnmittal in the formand nunber
of copies as specified for the initial submittal. |If the Contractor
consi ders any correction indicated on the submittals to constitute a change

to the contract, notice in accordance with the Contract Cl ause entitl ed:
CHANGES shal | be given promptly to the Contracting Oficer.

1.6 W THHOLDI NG OF PAYMENT

Payment for materials incorporated in the work will not be made if required
approval s have not been obt ai ned.

PART 2 PRODUCTS (Not Appl i cabl e)
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PART 3 EXECUTI ON

3.

1 GENERAL

The Contractor shall submit all itens listed on the Submittal Register (ENG
Form 4288) or specified in the other sections of these specifications. The
Contracting OFficer may request submittals in addition to those |isted when
deenmed necessary to adequately describe the work covered in the respective
sections. Units of weights and neasures used on all subnittals shall be
the sane as those used in the contract drawi ngs. Subnmttals shall be made
in the respective nunber of copies and to the respective addresses set
forth below. Each subnittal shall be conplete and in sufficient detail to
al l ow ready determ nation of conpliance with the contract requirenents.
Prior to submittal, all itenms shall be checked and approved by the
Contractor and each respective transnmittal form (ENG Form 4025) shall be
signed and dated certifying that the accompanying submttal conmplies with
the contract requirements. Proposed deviations fromthe contract

requi renents shall be clearly identified. Submittals shall include itens
such as: Contractor's, manufacturer's, or fabricator's draw ngs;
descriptive literature including (but not limted to) catal og cuts,

di agrams, operating charts or curves; test reports; test cylinders;

sanmpl es; O&M manual s (including parts list); certifications; warranties;
and other such required submittals. Submittals requiring Governnent
approval shall be schedul ed and made prior to the acquisition of the

mat eri al or equi pment covered thereby.

.2 SUBM TTAL REG STER (ENG FORM 4288)

Attached to this section is a Submittal Register (ENG Form 4288) listing
each item of equi pment and material for which subnittals are required by
the specifications. Columms "d" thru "r" have been conpleted by the
CGovernment. The Contractor shall conplete colums "b", "c" and "s" through
"u". The Contractor shall review, conplete and subnit, in triplicate, the
conpleted register listing all submittals and dates, to the Contracting

O ficer at the pre-dredging coordination neeting. In addition to those
itens |listed on ENG Form 4288, the Contractor shall furnish submittals for
any deviations fromthe plans and specifications at the pre-dredgi ng
coordi nation nmeeting. The schedul ed need date shall be recorded on the
regi ster for each itemfor control purposes. The approved subnmitta
register will becone the scheduling document and will be used to contro
subm ttals throughout the life of the contract. Scheduling shall be
coordi nated with the approved construction progress chart. The
Contractor's CQC system manager shall reviewthe listing at |east every 30
days and take appropriate action to maintain an effective system Copies
of updated or corrected listings shall be submitted to the Contracting
Oficer at least every 60 days, in triplicate. Paynent will not be made
for any material or equi pnent which does not conply with contract

requi renents.

.3 SCHEDULI NG

Submittal s covering conponent itens formng a systemor itens that are
interrelated shall be scheduled to be coordi nated and subnitted
concurrently. Certifications to be submitted with the pertinent draw ngs
shall be so scheduled. In conpleting the register, a mninumof 30

cal endar days, exclusive of mailing tine, shall be allowed for review and
approval, or possible resubmittal for all listed submttals. No del ays,
damages or time extensions will be allowed for tine lost in late submttals.
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4 TRANSM TTAL FORM ( ENG FORM 4025)

The transnmittal form (ENG Form 4025), attached at the end of this section
shal | be used for submitting both Governnent approved and information only
submittals in accordance with the instructions on the reverse side of the
form This formshall be properly conpleted by filling out all the heading
bl ank spaces and identifying each itemsubnitted. Special care shall be
exercised to ensure proper listing of the specification paragraph and/or
sheet number of the contract drawi ngs pertinent to the data submitted for
each item

.5 SUBM TTAL PROCEDURE

Par agraph (g) of the Contract C ause entitled: SPECIFlI CATI ONS AND DRAW NGS
FOR CONSTRUCTION, is nodified as specified herein. Subnittals shall be
made to the address set forth below. Submittals shall be nmade as foll ows:

.5.1 Submittals for Contracting O ficer Approval

The Contractor shall submt, by the nost expedient neans, a total of five
copies of all submittals |isted on the Submittal Register (ENG Form 4288),
to the Contracting Oficer Representative (COR).

COR numi | i ng address:

US Arny Corps of Engi neers
Phi | adel phia District

Attn: CENAP-OP-TS

Wanamaker Buil di ng

100 Penn Square East

Phi | adel phia, PA 19107-3390

.5.2 Devi ati ons

For submittals which include proposed deviations requested by the
Contractor, the columm "variation" of ENG Form 4025 shall be checked. The
Contractor shall set forth in witing the reason for any devi ati ons and
annot ate such deviations on the submttal. The Governnent reserves the
right to rescind inadvertent approval of submttals containing unnoted
devi ati ons.

.5.2.1 Conpl eti on of Work

Upon conpl eting the work under this contract, the Contractor shall furnish
one set of prints of all shop drawi ngs as finally approved. These draw ngs
shal |l show all changes and revisions nade up to the time the itenms covered
by the shop drawi ngs are conpl eted and accept ed.

.6 CONTROL OF SUBM TTALS

The Contractor shall carefully control his procurement operations to ensure
that each individual submittal is nade on or before the Contractor
schedul ed submittal date shown on the approved "Subnittal Register."

.7 GOVERNMENT APPROVED SUBM TTALS

Upon conpl etion of review of submittals requiring Government approval, the
submittals will be identified as having received approval by being so
stanped and dated. Three (3) copies of the submittal will be retained by
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the Contracting Oficer and remaining copies of the submttal wll be
returned to the Contractor

. 8 | NFORVATI ON ONLY SUBM TTALS

Submittals for information only shall be mailed to the same COR address
identified above for those for Contracting Officer approval. Nornally
submttals for information only will not be returned. Approval of the
Contracting Officer is not required on information only subnittals. These
submttals will be used for information purposes. The Governnent reserves
the right to require the Contractor to resubmit any itemfound not to
conply with the contract. This does not relieve the Contractor fromthe
obligation to furnish material conforming to the plans and specifications
and will not prevent the Contracting O ficer fromrequiring renoval and
repl acenent of nonconforming material incorporated in the work. This does
not relieve the Contractor of the requirenent to furnish sanples for
testing by the Government |aboratory or check testing by the Governnment in
t hose instances where the technical specifications so prescribe.

.9 MEASUREMENT AND PAYMENT

No separate neasurement or payment will be made for the work specified in
this section and all costs in connection therewith shall be included in the
costs of all the bid itens.

-- End of Section --
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SUBMITTAL REGISTER "CONTRACT NO.

(ER 415-1-10)

TITLE AND LOCATION ICONTRACTOR ISPECIFICATION SECTION
Maintenance Dredging w/ Options for Deepening, Delaware River, Phila. to the Sea 00700
TYPE OF SUBMITTAL CLASSI- CONTRACTOR CONTRACTOR GOVERNMENT|
A FICATION SCHEDULE DATES ACTION ACTION
[}
T |
| T | C
- N E oll!
i B A e oEsceToNor SRR E
ITEM SUBMITTED TIS|T T MI|E o
T NO. NUMBER DIR|C]A | o VvV A R APPROVAL| MATERIAL [ SUBMIT || C
Y N RIUIHITIRIEISIRIMAR JE Pl E susMIT | NEEDED | NEEDED || © | bate Q| paATE
o) AICIEIE]JE]|I]JA]JE]JA|IM R P \Y BY BY D [GOVERN{| D REMARKS
W|T|IDIM|P|ICIM|C|N]I|A N R | E MENT E
N DIIJIJUJE|JOJAIP|OJU|IT OIM O E
[e) A[NJOJLINJR|TJL|IR]JA]IIl NJE V|| W
TIGINJE|T|TJE|JE|D|JLJ|JOL|NE E
A|lS|S|S|S|S|S|S|S|S|INY|TD R

a. b. C. d. e. f.lg.Jh.]i}j ]k ]!l |m.]n]o p q. r S. t u. V. W. X. y. Z. aa.

ICl 52.222-8 Payroll, Basic Records & Statements of

Pg 13 ICompliance X X Co

Cl| 52.222-27 lAffirmative Action Compliance Plan

Pg 23 X X co

Cl 52.228-5 Certificate of Insurance

Pg 34 X X co

Cl 52.236-15 Dredging Progress Schedule

Pg 54 X X co

ENG FORM 4288

01300-5



THI' S PAGE | NTENTI ONALLY LEFT BLANK



SUBMITTAL REGISTER "CONTRACT NO.

(ER 415-1-10)
TITLE AND LOCATION ICONTRACTOR ISPECIFICATION SECTION
Maintenance Dredging w/ Options for Deepening, Delaware River, Phila. to the Sea 00800
TYPE OF SUBMITTAL CLASSI- CONTRACTOR CONTRACTOR GOVERNMENT|
A FICATION SCHEDULE DATES ACTION ACTION
C
T |
| T | C
- N E oll!
i s A e oEsceToNor SRR E
ITEM SUBMITTED TIS|T T MI|E o
T NO. NUMBER DIRJC]A | [¢] vV A R APPROVAL| MATERIAL C SUBMIT || C
Y N RIYIEITIRIFISIBIMIIR |E Bl § suemiT | NEepED | NeepeD || § | obate 9| pate
o) AICIEJE]IE]LIAlJE|AIM R P \Y BY BY D [GOVERN{| D REMARKS
WIT|IDIM|P]JC|IM|C]INI|A N R | E MENT E
N D|I|JIJUJE|JO|A|P]JOJUlJT O|IM O E
o) AINJOJLINIR|TJLIR|JA]|ll NJE V|| W
TIGIN|IE|T|IT|E|JE|ID|JL|IOL|NE E
AlS|S]|S|S|S|S|S|S|S|INY|TD R
a. b. C. d. e. f.lg.|h.]iJj ]k ]!l |m.]n]o. p q. r S. t u. V. W. X. y. Z. aa.
SC-5f Copy of Request to USCG for Notice to
Mariners X X co
SC-5g C?\Fy of Request to USCG for Movement
of Navigation Aids X X CO
SC-5i Cogy of Request to USCG for Placin
[Submerged pipelines Across Channel X X CcO
SC-18 Evidence of Insurance
X X CcO

ENG FORM 4288

01300-6



THI' S PAGE | NTENTI ONALLY LEFT BLANK



SUBMITTAL REGISTER
(ER 415 1-10)

CONTRACT NO.

TITLE AND LOCATION CONTRACTOR SPECIFICATION SECTION
Maintenance Dredging w/ Options for Deepening, Delaware River, Phila. to the Sea 01040
CLASSI- CONTRACTOR CONTRACTOR GOVERNMENT]|
TYPE OF SUBMITTAL FICATION SCHEDULE DATES ACTION CTION
I c
A N E oI
C s| [s] |rR &[N |G
T T|s|T| |T M|F |o
I D[R|C|A| |1 o |va| R
| . alc|e[e|elr [ale[alm |rp| v suemIT
T | TRANS- | O |SPECIFICATION wlilolulelcivlcinla Inrl | APPROVAL | MATERIAL TO
¢ | MITTAL | © | PARAGRAPH DESCRIPTION OF olililolelalalelolulTolmol & NEEDED | NEEDED | . GOVERN- |
NO. NUMBER ITEM SUBMITTED alnloltinlrlTILRIAL NIEYV] w | susmIT BY BY o | DaTE MENT | | DATE REMARKS

N N T|G|N|E|T|T|E|E|D|L|OL|NE]| E D D
o o Als|s|s|s|s|s|s|s|s|NY|TD| R E E
a b. c d. e. flg.lh.|i. |j. [k.[l. [m.|n.]o.| p. q. r. S. t. u. V. W. X. y. z aa.

1.3 Federal/State Permits X X

1.3 WQ Certificates X X

1.3 Landowner Permission X X

1.3 Descriptions of Disposal Areas X X

ENG FORM 4288, Jul 96
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SUBMITTAL REGISTER
(ER 415 1-10)

CONTRACT NO.

TITLE AND LOCATION

CONTRACTOR SPECIFICATION SECTION
Maintenance Dredging w/ Options for Deepening, Delaware River, Phila. to the Sea 01060
CLASSI- CONTRACTOR CONTRACTOR GOVERNMENT|
TYPE OF SUBMITTAL FICATION SCHEDULE DATES ACTION CTION
I C

A N E o|1

c s| |s| |rR &[N |G

T TIs|T| |T M|F |oO

I D[R[C|A| |1 o |VvA| R

\ T Alc|e|e|e|T|alE|alm |rRP| v susmIT

T | TRANS- | O |SPECIFICATION wlilolulelcivlcinla Inrl | APPROVAL | MATERIAL TO

¢ | MITTAL | © | PARAGRAPH DESCRIPTION OF olililolelalalelolulTolmol & NEEDED | NEEDED | . GOVERN- |

NO. NUMBER ITEM SUBMITTED alnloltinlrlTILRIAL NIEYV] w | susmIT BY BY o | DaTE MENT | | DATE REMARKS

N N T|G|N|E|T|T|E|E[D|L|OL|NE]| E D D

o o Als|s|s|s|s|s|s|s|s|NY|TD| R E E

a. b. [ d. e. f.lg.{h.|i.|j. |k.[]l. Im.[n.{o.| Pp. q. r. S. t. u. V. W. X. y. Z. aa.
1.2 Qualifications X X |CO
1.2 Accident Prevention Plan X X |CO
1.2 Activity Phase Hazard Analysis Plan X X |CO
1.2 Safety Meeting Reports X X
1.2 Accident Reports X X
1.2 OSHA 200 Log X X
1.2 Floating Plant Inspection X X |CO

ENG FORM 4288, Jul 96

SPECSINTACT
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SUBMITTAL REGISTER CONTRACT NO.
(ER 415 1-10)
TITLE AND LOCATION CONTRACTOR SPECIFICATION SECTION
Maintenance Dredging w/ Options for Deepening, Delaware River, Phila. to the Sea 01100
CLASSI- CONTRACTOR CONTRACTOR GOVERNMENT|
TYPE OF SUBMITTAL | FicaTioN SCHEDULE DATES ACTION CTION
[ c
A N E ol 1
c s| |s| [rR &N |G
T Tis|T| |T M|F |O
[ D|R|C|A| |1 o |vA| R
| r Alc|E[e[e| T AlE[a[m [rRp| v suBMIT
T | TRANS- | O |SPECIFICATION wltlolulelcivlcinla Inrl | APPROVAL| MATERIAL TO
¢ | MITTAL | B | PARAGRAPH DESCRIPTION OF olililolelolalelolulTolmol & NEEDED | NEEDED | . GOVERN- |
NO. NUMBER ITEM SUBMITTED alnloltinlrlTILRIAL N IEY] w | susmiT BY BY o | DaTE MENT || DATE REMARKS

N N T|G|N|E|T|T|E|E|D|L|OL[NE| E D D
o o Als|s|s|s|s|s|s|s|s|NY|TD| R E E
a b. c d. e. flg.(h.]i.|j |k [l |m[n.]o.| p q r. s t. u V. w. X. y. z aa.

1.3 Diving Operations Manual X Cco

1.3 Daily Logs X * CO

1.3 Diving Plan X *| *|1CO

ENG FORM 4288, Jul 96 SPECSINTACT * To be submitted for Government acceptance, PAGE 1 OF 1 PAGES
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SUBMITTAL REGISTER "CONTRACT NO.

(ER 415-1-10)
TITLE AND LOCATION [CONTRACTOR [SPECIFICATION SECTION
Maintenance Dredging w/ Options for Deepening, Delaware River, Phila. to the Sea 01300
TYPE OF SUBMITTAL CLASSI- CONTRACTOR CONTRACTOR GOVERNMENT]
A FICATION SCHEDULE DATES ACTION ACTION
¢
T |
| T | C
- N E ol
i e I s oEscrPTIoN 0F AR
ITEM SUBMITTED TIsS|T T M||E ¢}
T NO. NUMBER D|R|C]A | o] v Al R apProvaL | maTeriaL || € suBMIT || ¢
Y N RIVIHITIRIEISIRIMIR JE P E sumiT | NEEDED | NEepeD || € | pate o O pate
o AlClE|EIE]L|A]E|A]M R Pl v BY BY D GOVERN]| D REMARKS
w|lT|D|M|P|CIM[C|N|A N Rf| I E MENT || E
N plir]l1|ulE]lo]lAlP|OlU|lT oM O|| E
o AINJO|ICIN|IR|T|IL|[R|A||I NJE V|| W
TIGIN|E|T|T|E|E|D|L|lOL|IN E|| E
AlS|s|sS]|s|s|s|s|s]|s|INY|TD| rR
a. b. C. d. e. f.lg.Jh.]i}j ]k ]!l |m]n]o p q r S. t u. V. W. X. y. Z. aa.
3.2 Review and Complete Submittal Register
(ENG Form 42885J X X Co
3.2 Deviations from the Plans and
ISpecifications X X CO
3.2 Ué)daled Submittal Register
(ENG Form 4288) X X co

ENG FORM 4288
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SUBMITTAL REGISTER
(ER 415 1-10)

CONTRACT NO.

TITLE AND LOCATION

CONTRACTOR SPECIFICATION SECTION
Maintenance Dredging w/ Options for Deepening, Delaware River, Phila. to the Sea 01400
CLASSI- CONTRACTOR CONTRACTOR GOVERNMENT]|
TYPE OF SUBMITTAL FICATION SCHEDULE DATES ACTION CTION
I c
A N E o1
c s| |s| |rR &N |G
T T|s|T| |T M|F |O
I D|R|C|A| |I o |va| R
i | AlCE|E[E |1 A[E[alm |rp| v suBMIT
T | TRANS- | O |SPECIFICATION wlilolulelcivlcinla Inrl | APPROVAL | MATERIAL TO
¢ | MITTAL | © | PARAGRAPH DESCRIPTION OF olililolelalalelolulTolmol & NEEDED | NEEDED | . GOVERN- |
NO. NUMBER ITEM SUBMITTED alnloltinlrlTILRIAL NIEYV] w | susmIT BY BY o | DaTE MENT | | DATE REMARKS

N N T|G|N|E|T|T|E|E|D|L|OL|NE| E D D
o o Als|s|s|s|s|s|s|s|s[NY|TD| R E E
a b. c d. e. flg.(h.]i]j |k [l |m.[n.]o.[ p. Q. r. S. t. u. V. A X. y. z. aa.

1.3 Final Quality Control Plan X X |CO

1.3 Interim Quality Control Plan X X |CO
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the Quality Control Plan
1.3 Inspection Reports X X |CO
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CONTRACTOR SPECIFICATION SECTION
Maintenance Dredging w/ Options for Deepening, Delaware River, Phila. to the Sea 01430
CLASSI- CONTRACTOR CONTRACTOR GOVERNMENT]|
TYPE OF SUBMITTAL FICATION SCHEDULE DATES ACTION CTION
I c
A N E o1
c s| |s| |rR &N |G
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N N T|G|N|E|T|T|E|E|D|L|OL|NE| E D D
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1.5 Hopper Dredge Basket or Screens X X |CO
15 Environmental Protection Plan X X |CO
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SUBMITTAL REGISTER
(ER 415 1-10)

CONTRACT NO.

TITLE AND LOCATION CONTRACTOR SPECIFICATION SECTION
Maintenance Dredging w/ Options for Deepening, Delaware River, Phila. to the Sea 02880
CLASSI- CONTRACTOR CONTRACTOR GOVERNMENT]|
TYPE OF SUBMITTAL FICATION SCHEDULE DATES ACTION CTION
I c
A N E ol !
c s| [s] |rR &[N |G
T T|s|T| |T M|F |o
I D[R|C|A| |I o |va| R
v ' EEM R AR AR
T | TRANS- | C ISPECIFICATION wlTolmlelciwlcinta Inr| APPROVAL | MATERIAL TO
¢ | MITTAL | | PARAGRAPH DESCRIPTION OF olililolelolalelolul Tolmol & NEEDED | NEEDED | . GOVERN- |
NO. NUMBER ITEM SUBMITTED alnloliInlrlTILIRIAL I NIEYV] w | susmiT BY BY o | DATE MENT | 5| DATE REMARKS
N N T|G|N|E|T|T|E|E|D|L|OL|NE]| E D D
o] o] Als|s|s|s|s|s|s|s|s|NY|TD| R E E
a b. c d. e. flg.|h.li.[j. |k.[l. |m.[n.]o.| p q. r. S. t. u. V. W. X. y. z. aa.
1.9 Vessel and Equipment List X X |CO
1.9 Real Time Positioning X X
1.9 Disposal Area Plan X X |CO
1.9 Discharge Pipe Support X X |CO
1.9 Pumpout Plan X X |CO
1.9 Daily Report of Operations X X |CO
1.9 Disposal Area Effluent X X |CO

Measurements
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TRANSMITTAL OF SHOP DRAWINGS, EQUIPMENT DATA, MATERIAL SAMPLES, OR DATE TRANSMITTAL NO.
MANUFACTURER'S CERTIFICATES OF COMPLIANCE
(Read instructions on the reverse side prior to initiatingthis form)
SECTION | - REQUEST FOR APPROVAL OF THE FOLLOWING ITEMS (This section will be initiated by the contractor)
TO: FROM: CONTRACT NO. CHECK ONE:
[J THIS IS ANEW TRANSMITTAL
[ THIS IS A RESUBMITTAL OF
TRANSMITTAL
SPECIFICATION SEC. NO. (Cover only one section with PROJECT TITLE AND LOCATION CHECK ONE: THIS TRANSMITTAL IS
each transmittal) For [JFio [Jcov'T. APPROVAL
ITEM DESCRIPTION OF ITEM SUBMITTED MFG OR CONTR. NO. CONTRACT REFERENCE FOR VARIATION| FOR
NO. (Type size, model number/etc.) CAT., CURVE OF DOCUMENT CONTRACTOR (See CE
DRAWING OR COPIES USE CODE | instruction | USE
BROCHURE NO. SPEC. DRAWING No. 6) CODE
(See instruction no. 8) PARA. NO. SHEET NO.
a b. c. d. e. f. g. h. i
REMARKS | certify that the above submitted items have been reviewed
in detail and are correct and in strict conformance with the
contract drawings and specifications except as other wise
stated.
NAME AND SIGNATURE OF CONTRACTOR

SECTION Il - APPROVAL ACTION

ENCLOSURES RETURNED (List by Item No.) NAME, TITLE AND SIGNATURE OF APPROVING AUTHORITY

DATE

ENG FORM 4025-R, MAR 95 (ER 415-1-10) _
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INSTRUCTIONS

1. Section | will be initiated by the Contractor in the required number of copies.

2. Each transmittal shall be numbered consecutivelyin the space providedfor "Transmittal No.". This number, in additionto the contract number, will form a serial
number for identifying each submittal. For new submittals or resubmittals mark the appropriatebox; on resubmittals, insert transmittal number of last submission as
well as the new submittal number.

3. The"ltem No." will be the same "ltem No." as indicated on ENG FORM 4288-R for each entry on this form.

4.  Submittals requiring expeditioushandling will be submitted on a separate form.

5. Separatetransmittal form will be used for submittals under separate sections of the specifications.

6. A check shall be placed in the "Variation" column when a submittal is not in accordance with the plans and specifications--also, a written statementto that effect
shall be included in the space providedfor "Remarks".

7. Formis self-transmittal, letter of transmittal is not required.
8. When a sample of material or Manufacturer's Certificate of Complianceis transmitted, indicate "Sample" or "Certificate" in column c, Section I.
9. U.S. Army Corps of Engineers approvingauthority will assign action codes as indicated belowin space providedin Section I, column i to each item submitted. In

addition they will ensure enclosures are indicated and attached to the form prior to return to the contractor. The Contractor will assign action codes as indicated below
in Section |, column g, to each item submitted.

THE FOLLOWING ACTION CODES ARE GIVEN TO ITEMS SUBMITTED

A -- Approvedas submitted. E -- Disapproved(See attached).

B -- Approved,exceptas noted on drawings. F -- Receiptacknowledged.

C - Approved,exceptas noted on drawings. FX --  Receiptacknowledged,does not comply
Refer to attached sheet resubmission required. as noted with contract requirements.

D --  Will be returned by separate correspondence. G -  Other (Specify)

10. Approvalof items does not relievethe contractor from complying with all the requirements of the contract plans and specifications.

(Reverse of ENG Form 4025-R)
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SECTI ON 01400

CONTRACTOR QUALI TY CONTRCL

PART 1 GENERAL
1.1 SUMVARY

The Contractor shall establish and maintain an effective quality control
systemin conpliance with the Contract C ause entitled: "lnspection of
Construction."” The quality control systemshall consist of plans,
procedures, and organi zati on necessary to provide materials, equipnent,
wor kmanshi p, fabrication, and dredgi ng operations which conply with
contract requirenents.

1.2 PRE- DREDG NG COORDI NATI ON MEETI NG

Before the start of dredging, the Contractor shall meet with the
Contracting O ficer (CO or his authorized representatives (COR) and

di scuss the Contractor's quality control system During the neeting, a
mut ual under st andi ng of the systemdetails shall be devel oped, including
the forms for recording the CQC operations, control activities, testing,
adm ni stration of the systemfor both onsite and offsite work, and the
interrel ationship of Contractor's nmanagenment and control with the
CGovernment's inspection. Mnutes of the nmeeting shall be prepared and
signed by both the Contractor and the CO or COR The m nutes shall becone a
part of the contract file. There may al so be occasi ons when subsequent
conferences will be called to reconfirm nmutual understandi ngs.

1.3 SUBM TTALS

CGovernment approval is required for submittals with a "GA" designation;
subm ttals having an "FI O' designation are for information only. The
followi ng shall be subnmitted in accordance with Section 01300 SUBM TTAL
DESCRI PTI ONS:

SD-08 Statenents
Final Quality Control Plan; GA CO
The Contractor shall furnish for review by the Governent, not |ater than 10
days after receipt of Notice to Proceed, the Contractor Quality Control
(CQC) Plan proposed to inplenent the requirenents of Contract C ause
entitled "lnspection of Construction". The plan shall identify personnel,
procedures, instructions, tests, records, and forns to be used.
InterimQality Control Plan; GA CO
The Governnment will consider an interimplan for the first 30 days of
operation. This plan shall be subnmitted at the Pre-Dredgi ng Coordination
Meet i ng.
Notification of Proposed Changes to the Quality Control Plan; GA CO

Proposed changes to the Contractor quality control plan shall be submtted
for approval a mninum of seven cal endar days prior to any proposed change.

SD- 18 Records
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I nspection Reports; GA CO

Daily quality control reports including preparatory and initial phase
m nutes shall be submitted on a daily basis as specified in paragraph
"Docunent ati on".

PART 2 PRODUCTS (Not Applicable)
PART 3  EXECUTI ON

3.1 QUALITY CONTROL PLAN

3.1.1 Gener a

If the Contractor fails to submit an acceptable QC plan with the tinme
herein prescribed, the COor COR may refuse to allow dredging to start if
an acceptable interimplan is not furnished or withhold funds from progress
paynments in accordance with the Contract C ause entitled: "Paynents Under

Fi xed-Price Construction Contracts" until such time as the Contractor
submts an acceptable final plan

3.1.2 Quality Control Plan
This plan shall include as a mnimm the foll ow ng:

a. A description of the QC organization, including a chart showing |ines of
aut hority and acknow edgrment that the Contractor QC staff shall inplenent
the three phase control systemfor all aspects of the work specified and
shall report to the project manager or someone higher in the Contractor's
or gani zati on.

b. The name, qualifications, duties, responsibilities and authorities of
each person assigned a QC function

c. Acopy of the letter to the QC manager signed by an authorized officia
of the firm which describes the responsibilities and del egates the
authorities of the QC manager shall be furnished.

d. Procedures for scheduling and nanagi ng submittals, including those of
subcontractors, offsite fabricators, suppliers and purchasing agents.

e. Control testing procedures for each specific test. (Laboratory nust be
Cor ps of Engineers certified.)

f. Reporting procedures including proposed reporting fornats.

g. Alist of the definable features of work. A definable feature of work is
a task which is separate and distinct fromother tasks and has separate
control requirenents.

3.1.3 Accept ance of Pl an

Acceptance of the Contractor's QC Plan is required prior to the start of
dredgi ng. Acceptance is conditional and will be predicated on satisfactory
performance during the contract period. The Government reserves the right
to require the Contractor to make changes in his QC Plan and operations as
necessary to obtain the quality specified.
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3.1. 4 Notification of Changes

After acceptance of the QC Plan, the Contractor shall notify the COin
witing of any proposed changes. Proposed changes are subject to acceptance
by the CO or COR

3.2 QUALI TY CONTRCL ORGANI ZATI ON
3.2.1 QC System Manager

The Contractor shall identify an individual, within his organization at the
site of the work, who shall be responsible for overall managenent of CQC
and have the authority to act in all CQC matters for the Contractor. This
CQC System Manager shall be acceptable to the CO or COR

3.2.2 Per sonne

A staff shall be maintained under the direction of the system manager to
performall QC activities. The actual strength of the staff during any
specific work period may vary to cover work phase needs, shifts, and
producti on or placenment rates. The personnel of this staff shall be fully
qualified by experience and technical training to performtheir assigned
responsibilities and shall be directly hired by and work for the prine
Contractor.

3.3 CONTROL

Contractor Quality Control is the means by which the Contractor assures

hi nsel f that his dredging operations conply with the requirenents of the
contract plans and specifications. The controls shall be adequate to cover
al |l dredgi ng operations, including disposal area preparati on and operation
and shall be keyed to the proposed dredgi ng sequence. The controls shal

i nclude at |east three phases of control for all definable features of work
as follows:

a. Preparatory Phase. This phase shall occur prior to begi nning work on any
definable feature of work. It shall include a review of contract

requi renents; a check to assure that all materials and/or equi pnent have
been tested, submitted and approved; a check to assure that provisions have
been nade to provide required control testing; exam nation of the work
area, including all disposal areas, to ascertain that all prelimnary work
has been conpl eted; and a physical exam nation of materials, equipment and
sanmple work to assure that they conformto approved shop draw ngs or
submttal data and that all materials and/or equipnent are on hand. The
Contracting O ficer Representative shall be notified at |east 24 hours in
advance of begi nning any or the required action of the preparatory phase.
The results of the preparatory phase actions shall be docunented by
separate nminutes prepared by the CQC representative and attached to the
daily QC report. Subsequent to the preparatory phase and prior to
commencenent of dredging, the Contractor shall instruct applicable workers
as to the acceptable |l evel of workmanship required in his CQC Plan in order
to neet contract requirenents.

b. Initial Phase. This phase must be acconplished at the begi nning of a
definable feature of work. This phase shall include a check of prelimnary
work, verify full conpliance, establish I evel of workmanship, resolve al

di fferences, and check safety to include conpliance with hazard anal ysis.
The Contracting Officer's Representative shall be notified at |east 24
hours in advance of beginning the initial phase. Separate mnutes of this
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phase shall be prepared by the CQC representative and attached to the daily
QC report. The initial phase shall be repeated for each new crew to work on
site, or if acceptabl e standards of worknanship are not being net.

c. Follow Up Phase. Daily checks shall be performed to assure continuing
conpliance with contract requirenments, including control testing, unti
conpletion of the particular feature of work. Such inspections shall be
made a matter of record in the CQC docunentation as required bel ow. Fina
foll owup inspections shall be conducted and test deficiencies corrected
prior to the start of additional features of work.

.4 COVPLETI ON | NSPECTI ON

Upon conpl etion of dredging in each acceptance section or individual work
assignment area specified in Section 02880 DREDGE NG of these

speci fications, the CQC System Manager shall conduct a conpletion

i nspection of the work and develop a "punch list" of items which do not
conformto the approved plans and specifications. Such a list shall be

i ncluded in the CQC docunmentation as required below, and shall include the
estimated date by which the deficiencies will be corrected. The Contractor
QC System Manager or his staff shall make a second conpletion inspection to
ascertain that all deficiencies have been corrected and so notify the COR
The conpl etion inspection and any deficiency corrections required by this
paragraph will be acconplished within the tine stated for conpletion of the
entire work or any particular increnent thereof if the project is divided
into increnents by separate conpletion dates.

.5 DOCUMENTATI ON

The Contractor shall maintain current records of QC operations, activities,
and tests performed including the work of suppliers and subcontractors.
These records shall be on the Daily Construction Quality Control Report
forms, copies of which are attached to the end of this section, and shal

i ncl ude factual evidence that required activities or tests have been
performed, including but not linited to the foll ow ng:

a. Type and nunber of control activities and tests invol ved.

b. Results of control activities or tests.

c. Nature of defects, causes for rejection, etc.

d. Proposed renedial action

e. Corrective actions taken

f. In addition, these records shall indicate a description of trades

wor ki ng on the project, the nunber of personnel working, the weather
conditions encountered, any delays encountered, and acknow edgnent of
instructions given by Governnent representative. These records shall cover
both conform ng and defective or deficient features and shall include a
statement that equi prent and materials incorporated in the work conply with
the contract.

.6 NOTI FI CATI ON OF NONCOWPLI ANCE

The COw Il notify the Contractor of any nonconpliance with the foregoing

requi renents. The Contractor shall, after receipt of such notice,
i medi ately take corrective action. Such notice, when delivered to the
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Contractor or his representative at the site of the work, shall be deened
sufficient for the purpose of notification. If the Contractor fails or
refuses to conply pronptly, the CO may issue an order stopping all or part
of the work until satisfactory corrective action has been taken. No part of
the tine lost due to any such stop orders shall be made the subject of
claimfor extension of tine or for excess costs or damages by the
Contractor.

.7 MEASUREMENT AND PAYMENT
No separate neasurement or payment will be made for the work specified in
this section and all costs in connection therewith shall be included in the

costs of all the bid itens.

-- End of Section --
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IFB DACW61-00-B-0012

(Sample of typical Contractor Quality Control Report)

CONTRACTOR'SNAME
(address)

DAILY CONSTRUCTION QUALITY CONTROL REPORT

Contract No. Date
Project Name Report No.
Weather

Phases of Construction in Progress (Give briefly only phase or phases of work in progress)

Material and/or Equipment Delivered to Site (Including equipment demob)

Inspection Made (Include negative inspections, phase of in-progress construction work inspected and all

deficiencies noted during inspections)

Preparatory

Initial

Follow-up

Section 01400 Page 6



THI' S PAGE | NTENTI ONALLY LEFT BLANK



IFB DACW61-00-B-0012

Tests Performed and Results or Tests (including results of tests taken on previous dates)

Verbal Instructions Received (List any instructions given by Contracting Officer personnel on
construction deficiencies, retesting required etc., with action to be taken)

Changed Conditions/'Delays/Conflicts Encountered

Remarks

SIGNATURE
Quality Control Inspector

Contractor’s Verification: The above report is complete and correct and al material and equipment used
and work performed during this reporting period are in compliance with the contract and specifications
except as noted above, and job safety and health requirements are in accordance with the USACE Safety
and Health Requirements Manual EM 385-1-1.

Contractor’s Approved Authorized Representative
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SECTI ON 01430

ENVI RONVENTAL PROTECTI ON FOR DREDG NG

PART 1 GENERAL

1

1 SUMVARY

This section covers the furnishing of all |abor, material and equi pment and
performng all work required for the protection of the environnent during
dredgi ng and di sposal operations except, for those neasures set forth in

ot her sections of these specifications.

.2 GENERAL

For the purpose of this specification, environmental protection is defined
as the retention of the environment in its natural state to the greatest
ext ent possi bl e during dredgi ng and di sposal operations and to enhance the
natural appearance in its final condition. Environmental protection

requi res consideration of air, water, and | and resources and invol ves

noi se, solid waste-managenent and managenent of other pollutants. |In order
to prevent, and to provide for abatement and control of any environnental
pollution arising fromthe dredgi ng and di sposal activities in performance
of this contract, the Contractor and his subcontractors shall conply with
all applicable Federal, state, and local |aws and regul ati ons and shal
obtain all necessary pernits required by sane.

.3 NOTI FI CATI ON

The Contracting Officer will notify the Contractor in witing of any

non- conpliance with the aforenenti oned Federal, state, or local |aws or
regul ati ons. Such notice, when delivered to the Contractor or his

aut hori zed representative at the site of the work, shall be deened
sufficient for the purpose. The Contractor shall, after receipt of such
notice, immediately informthe Contracting O ficer of proposed corrective
action and take such action as may be approved. |If the Contractor fails or
refuses to conply pronptly, the Contracting Oficer nmay issue an order
stopping all or part of the work until satisfactory corrective action has
been taken. No part of the time |ost due to any such stop orders shall be
made subject of a claimfor extension of time or for excess costs or
damages by the Contractor.

.4 SUBCONTRACTCRS

Conpliance with the provisions of this section by subcontractors will be
the responsibility of the Contractor.

.5 SUBM TTALS

CGovernment approval is required for submittals with a "GA" designation;
subm ttals having an "FI O' designation are for information only. The
followi ng shall be subnmitted in accordance with Section 01300 SUBM TTAL
DESCRI PTI ONS

SD- 04 Dr awi ngs

Location of Storage Facilities; GA CO
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Pl ans showi ng storage and other construction facilities shall be submtted
for approval of the Contracting Oficer

Hopper Dredge Basket or Screens; GA CO

Drawi ngs showi ng the design and nmet hod of fabrication of the basket or
screen used for hopper dredging as specified shall be submtted for
approval prior to the commencenent of dredging activities.

SD- 18 Records
Envi ronnental Protection Plan; GA CO

Prior to commencenent of the work, the Contractor shall submt to the
Contracting O ficer for approval his proposed environmental protection
plan. This shall be followed by a neeting with representatives of the
Contracting O ficer to devel op mutual understandings relative to conpliance
with this provision and adm nistration of the environnental protection
program Approval of the Contractor's plan for environmental protection
will not relieve the Contractor of his responsibility for adequate and
continuing control of pollutants.

PART 2 PRODUCTS (Not Applicabl e)

PART 3 EXECUTI ON

3.

3.

3.

1 PROTECTI ON OF LAND RESQURCES
1.1 Cener al

The I and resources within the disposal area boundaries and outside the
l[imts of work perfornmed under this contract shall be preserved in their
present condition or be restored to a condition after conpletion of
dredging that will appear to be natural and not detract fromthe appearance
of the area. The Contractor shall confine his disposal activities to areas
defined by the plans and specifications or to Contractor-furni shed di sposa
areas as approved by the Contracting O ficer. The follow ng additiona

requi renents are intended to supplement the requirenments of the Contract

Cl auses.

1.2 Preventi on of Landscape Defacenent

Except in areas indicated on the plans or specified to be cleared, the
Contractor shall not deface, injure, or destroy trees or shrubs, nor renove
or cut themw thout the authority of the Contracting O ficer. Ropes,

cabl es, or guys shall not be fastened to or attached to any existing nearby
trees for anchorages unl ess specifically authorized. Were such special
enmergency use is pernmitted, it shall be perforned in such a manner as to
avoi d damage to the trees. The Contractor shall in any event be responsible
for any damage resulting from such use. Were the possibility exists that
trees may be defaced, bruised, injured, or otherw se damaged by the
Contractor's equi pment or operations, the Contractor shall adequately
protect such trees. Stone, earth or other material that is displaced into
uncl eared areas shall be renoved. Mnuments and markers shall be protected
bef ore constructi on operati ons conmence.

1.3 Restorati on of Landscape Damage
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Any tree, turfed areas or other |andscape feature scarred or danaged by the
Contractor's equi pment or operations shall be restored to a condition

sati sfactory to the Contracting Oficer. Restoration of scarred and damaged
trees shall be performed in an approved nmanner by experienced worknen.
Trees damaged beyond restoration shall be renoved and di sposed of under
requi renents for excavation. Trees that are to be renobved because of damage
shal |l be replaced at the Contractor's expense by nursery-grown trees of the
same species or a species approved by the Contracting Oficer. The size and
quality of nursery-grown trees shall also be approved by the Contracting
Oficer. Any disturbed turfed (grassed) areas shall be seeded and nul ched
as directed by the Contracting Oficer.

1.4 Location of Storage Facilities

Contractor's storage and other construction buildings, which are required
in the performance of the work, shall be | ocated upon cleared portions of
the job site and shall require the witten approval of the Contracting

O ficer. The preservation of the | andscape shall be an inperative

consi deration in the selection of all sites and in the construction of
bui | di ngs. Where buildings or platfornms are constructed on sidehills, the
Contracting OFficer may require cribbing to be used to obtain |evel
foundati ons. Benching or leveling of earth may be perm tted, depending on
the | ocation of the proposed facility.

. 1.5 Post Construction Cl eanup or oliteration

The Contractor shall obliterate all signs of temporary construction

facilities, excess materials, or any other vestiges of construction as
directed by the Contracting Officer. The area will be restored to near
natural conditions which will permt the growth of vegetation thereon

.2 RECORDI NG AND PRESERVI NG HI STORI CAL AND ARCHAEOLOG CAL FI NDS

Al items having any apparent historical or archaeol ogical interest which
are discovered in the course of any dredgi ng and di sposal activities shal
be carefully preserved. The Contractor shall |eave the archaeol ogical find
undi sturbed and shall inmediately report the find to the Contracting

O ficer so that proper authorities may be notified.

.3 PROTECTI ON OF WATER RESOURCES
.3.1 Cener al

The Contractor shall not pollute any streans, rivers or waterways with
fuels, oils, bitunens, calciumchloride, acids, insecticides, herbicides or
other harnful materials. The Contractor shall investigate and conply with
all applicable Federal, state, county, and nunicipal |aws concerning

pol lution of rivers and streans.

.3.2 Di sposa

Di sposal of any debris resulting fromthe contract work and any wastes,

ef fluents, trash, garbage, oil, grease, chem cals, etc., in or adjacent to
the work area will not be permitted. If any waste material is dunped in
unaut hori zed areas, the Contractor shall renove the material and restore
the area to its original condition. If necessary, contam nated ground shal
be excavated, disposed of as directed by the Contracting O ficer, replaced
with suitable fill material, conpacted and finished with topsoil, and
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planted as required to reestablish vegetation
.4 PROTECTI ON OF FI SH AND W LDLI FE
4.1 Gener al

The Contractor shall at all tinmes performall work and take such steps
required to mnimze interference with or disturbance to fish and wildlife.
The Contractor will not be permitted to alter water flows or otherw se

di sturb native habitat adjacent to any di sposal area which, in the opinion
of the Contracting Oficer, are critical to fish and wildlife.

4.2 VWhal e Monitoring (Hopper Dredgi ng Only)

The contractor shall observe for the presence of whales during all dredging
activities in this Contract, and shall record the presence of any whal es on
the Daily Report of operations form The Contractor shall notify the
Contracting Officer imediately follow ng the sighting of a whale.

. 4.3 Sea Turtle and Sturgeon Modifications (Hopper Dredging Only)

If a hopper dredge is used for dredgi ng downstream of the Del aware Menoria
Bri dges, the Contractor shall conmply with the follow ng requirements from1
June to 15 Novenber. The intent of the followi ng requirements are to
noni t or and document the presence of and document the effect of dredging on
sea turtles and shortnose sturgeon. The intent of the follow ng
requirenents is not to stop the dredgi ng operations upon the encounter wth
sea turtles or shortnose sturgeon

.4.3.1 Cener al

The Contractor will provide a qualified National Mrine Fishery
Servi ce-approved observer, approved by the Contracting O ficer, to nonitor
for the presence of shortnose sturgeon and sea turtles and/or sturgeon or
sea turtle parts being pulled into the hopper during dredgi ng operations.
The Contractor shall notify the Contracting O ficer of the dredging
starting date, seven cal endar days prior to the comencenent of dredging
operations downstream of the Del aware Menorial Bridges. The Contractor
shal | not perform dredgi ng operati ons unless the observer is aboard the
Contractor's dredge and baskets or screening have been approved and
installed. The observer must work in shifts--6 hours on, then 6 hours off.
The shifts to be worked (on-status and off-status) shall be alternated
weekly. The Contractor shall notify the Contracting Oficer imediately
followi ng the discovery of a sea turtle or sturgeon or of sea turtle or
sturgeon parts. Daily nmonitoring |logs shall be kept and submitted to the
Contracting O ficer weekly.

.4.3.2 Hopper Dredge Modifications

a. Baskets or Screens: The Contractor shall install baskets or screening
over the hopper inflow and overflows. The baskets or screening shall have
openi ngs of approximately 4 inches by 4 inches. Dredges not capable of
screening both hopper inflow and overflow will not be acceptable under this
contract. The design and nmet hod of fabrication will depend on the
construction of the dredge used and shall be subject to the approval of the
Contracting O ficer. The screening or baskets shall provide 100 percent
coverage of all dredged material for hopper inflow or overflow The
baskets or screening shall remain in place during all dredgi ng operations.
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b. Floodlights: The Contractor shall install and maintain floodlights to
all ow the observers to safely nonitor the baskets or screening.

c. Dragheads: Bars, screening or grates placed over the draghead shall have
an opening of not |ess than 18 inches by 24 inches. The Contractor shal
make any adjustnents or nodifications to the dredge to accomopdate the
above requiremnent.

d. Freezer: The Contractor shall provide sufficient space in a freezer
aboard the dredge for storing dead sturgeon or sea turtles or any sturgeon
or turtle parts collected during the dredgi ng operations.

3.4.3.3 Speci al Dredgi ng Operating Requiremnments

The Contractor shall allow sufficient tine between each dredging cycle for
t he observers for: inspection of the baskets or screens for sturgeon or
turtles and/or sturgeon or turtle parts; docunentation; and collection and
| abel i ng of any dead sturgeon, turtle or sturgeon or turtle parts for
freezing. Al so, dredging operations shall not begin until the draghead is
at the bottom of the channel. Dredging shall not be perfornmed while the
draghead is in the water colum.

3.5 DI SPOSAL OF DEBRI S

Al debris resulting from dredgi ng operations shall be renoved fromthe

di sposal area sites, as directed by the Contracting O ficer, and di sposed
of at the Contractor's expense. Such disposal shall conply with al
applicabl e Federal, state, and local |laws. Such materials shall be renoved
fromthe disposal area sites before the date of conpletion of the work
under these specifications.

3.6 MAI NTENANCE OF POLLUTI ON, EROSI ON AND SEDI MENTATI ON CONTROL FACI LI TI ES
DURI NG CONSTRUCTI ON

During the life of this contract, the Contractor shall maintain al
facilities constructed for pollution, erosion and sedi mentation contro
under this contract as long as the operations creating the particul ar
pol l utant are being carried out or until the material concerned has becone
stabilized to the extent that pollution is no | onger being created. During
the contract period, the Contractor shall conduct frequent training

sessi ons on environnental protection. The curricula should include nethods
of detecting and avoiding pollution; famliarity with pollution standards,
both statutory and contractual; and installation and care of vegetative
covers, plants and other facilities to prevent and correct environnental
pol | uti on.

3.7 MEASUREMENT AND PAYMENT

3.7.1 Sea Turtle and Sturgeon Modifications and Whal e Monitoring
The work specified in this section for the sea turtle and sturgeon
nodi fications and whale monitoring will not be neasured for paynment and al
costs in connection therewith shall be included in the contract |unmp sum
price for Bid Item No. 1d, "Sea Turtle and Sturgeon Mdifications and \Wal e
Moni t ori ng".

3.7.2 Envi ronnental Protection

No separate neasurement or payment will be made for all other work
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specified in this section and all costs in connection therewith shall be

included in the costs of all the bid itens.

-- End of Section --
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SECTI ON 02880

DREDG NG

PART 1 GENERAL

1

1

1 SUMVARY (Not Applicabl e)
2  WORK COVERED BY CONTRACT PRI CE

The contract price per cubic yard for dredging shall include the cost of
renoval and disposal of all materials as specified herein or indicated on
the drawi ngs, with the exception of |edge rock, |arge boulders, rock
fragnments, w ecks, snags, stunps, and piles which cannot be renoved or
buri ed bel ow project depth w thout blasting. Should | edge rock or other
mat eri al whi ch cannot be renoved without blasting be encountered, the
Contractor shall renmove therefromall overlying material which in the
judgrment of the Contracting Oficer can be renmoved. Nothing in this

par agraph shall be construed as prohibiting the renmoval of excepted

mat eri al by special neans at prices agreed upon and approved in accordance
with Contract Cl ause: "Dl FFERI NG SI TE CONDI TI ONS. "

.3 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

AVERI CAN WOOD- PRESERVERS' ASSCOCI ATl ON ( AWPA)
AVWPA C2 (1993) Lunber, Tinmbers, Bridge Ties and
M ne Ties - Preservative Treatnment by
Pressure Processes
CCODE OF FEDERAL REGULATI ONS ( CFR)
33 CFR 156 (1992) Navigation and Navi gabl e Waters,
G| and Hazardous Material Transfer

Oper ati ons

CORPS OF ENG NEERS ( CCE)

EC 1130-2-210 (Cct 1998) Hydrographic Surveying

EM 385-1-1 (Sep 1996) Safety and Health Requirenents
Manual

EM 1110- 2- 1003 (Cct 1994) Hydrographic Surveying

DEPARTMENT OF COMVERCE ( DOC)
DOC PS 20 (1970) American Softwood Lunber Standard
FEDERAL SPECI FI CATI ONS ( FS)

FS M\ L-751 (Rev. H) Lunber, Softwood
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SCQUTHERN PI NE | NSPECTI ON BUREAU ( SPI B)

SPI B-01 (1994; Supplenents 1 thru 4) Standard
Grading Rul es for Southern Pine Lumnber

.4 ORDER OF WORK

The order of work by specific acceptance section will be determ ned by the
Contracting Officer. Al dredging under this contract shall be subject to
the foll owi ng seasonal tine restrictions:

a. Hopper dredging in the Del aware River, downstream of the Del aware
Menorial Bridges (Station 180+300), will be restricted as described in
t he paragraph entitled "Sea Turtle and Sturgeon Mdifications (Hopper
Dredging Only)," of specification Section 01430, ENVI RONVENTAL
PROTECTI ON

b. Bucket dredging in the Del aware River, upstream of the Del aware
Menorial Bridges (Station 180+300), will only be pernmitted from1 June
thru 14 March. This restriction extends northward to the Betsy Ross
Bri dge. Hopper dredging will only be permitted from June 22 thru Apri
14.

.5 SCHEDULI NG OF WORK ASSI GNVENTS
.5.1 Cener al

The Contractor shall be responsible for conpleting each work assi gnnment

wi thin the nunber of cal endar days, computed in accordance with the nethod
specified below, after the date of receipt by himof each successive notice
to proceed provided that no work assignment will result in work being
performed after the contract conpletion date stated in Section 00800. For

t he purpose of these specifications, work assignnent is defined as the
reach of a specific range(s) which is to be dredged to the dinmensions

speci fied herein or shown on the contract drawi ngs to the depth required by
the Contracting Oficer. Work may be assigned in any, but not necessarily
all, of the areas identified in the paragraph herein entitled: "ESTI MATED
QUANTI TI ES. "

.5.2 Pl ant and Equi pnent

The Contractor shall keep sufficient dredge plant and equi pnent capabl e of
perform ng at the specified production rates for any required dredgi ng on
the job site, and shall enploy this equi pment by continuously dredging from
the start of the first work assignment until the conpletion of the I|ast
wor k assi gnnent except for allowable down tinme for novenent of pipe, etc.
In addition, the Government reserves the right to utilize other plant in
any of the work assignnent areas during the contract period. Any site work
requi red at the Government-furnished di sposal areas shall be conpleted by
the Contractor in sufficient time so as not to delay any of the work

assi gnments. Movenent of equi pnent between successively used di sposal areas
wi Il not be subject to assessnent of |iquidated danages except as specified
under paragraph entitled: "MEASUREMENT AND PAYMENT. "

.5.3 CGover nrent - Fur ni shed | nformati on

The Government will provide to the Contractor, the second and subsequent
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wor k assignnents not |ater than ten cal endar days before the conpletion
date of the current work assignment. If all data contained in the attached
sanmpl e work assignnment letter is not available at that time, an initia
noti ce of work assignnment will be issued. This notice will contain at a

m ni mum the work assignment conmencenment date, range, approxinate
stationi ng, order of work, 24-hour production rate and disposal area to be
used. In such instances the before-dredgi ng soundi ngs, required depth, and
acceptance sections will be furnished prior to the schedul ed commencenent
date, with the remaining information to be furni shed as soon as possible
thereafter. For Marcus Hook Range and New Castl e Range work assignnents,
the conpletion tinmes and dates provided will be estimated since subsequent
bef ore-dredgi ng surveys will be obtained for each acceptance section as
specified in paragraph entitled: "MEASUREMENT AND PAYMENT." The schedul ed
wor k assi gnnent conpletion date will be deternmined by the sumtotal of pay
gquantity available within all acceptance sections. If the Contractor
projects conmpletion of a work assignnent prior to the conpletion date

est abl i shed by the Governnent, he shall advise the Contracting O ficer as
soon as possible so as to expedite issuance of the next work assignment.
The actual conpletion date of each work assignment will be used to
determ ne the commencenent date for the next work assignment in order to
mai ntai n conti nuous dredgi ng throughout the contract.

.5.4 A obal Positioning System (GPS) Equi prent

The Contractor must have a differential GPS, in accordance with the
requirenents for a Class 1 Survey, as defined in EM 1110-2-1003. The
Contractor shall provide real time positioning on a conputer screen during
dredgi ng, and have the capability of playback in 15 minute intervals. The
position rmust be recorded on a disk every 15 minutes and submitted to the
Contracting Oficer on a nonthly basis.

.5.5 Conput ati on of Conpletion Tines

The nunber of cubic yards, in situ, and the production rates |isted bel ow
will be used to establish the conpletion times for the contract areas

i ncl uded under this contract. The production rates are based on a working
schedul e of seven days per week with one eight hour lay shift per week.

24- Hour Production

Range Rate (C.VY.)
Mar cus Hook Range 25, 000
Cherry Island Range 15, 000
Deepwat er Poi nt Range 25, 000
New Castl e Range 20, 000

The conpletion tinme in days will be conmputed by dividing the estimated
dredgi ng quantity by the above production rates, rounded to the next
hi ghest whol e nunber.

6 CHARACTER OF MATERI ALS

a. For the Base Bid, the material to be renoved to restore the depth to
within the imts called for in the specifications and drawings, is

t hat composi ng the shoaling that has occurred since the channel was

| ast dredged as noted in the Special Causes. Information on the type
of material to be renoved under the Base Bid and the Options, including
abstracts of bottom sanples, can be found in Section 00850 of the
specifications. Sanples of nmaterial are available for inspection at the
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Fort Mfflin Soils Laboratory, U'S. Arny Reservation, Fort Mfflin,
Phi | adel phi a, PA.

b. Due to the nature of subsurface exploration, the character of
materials may vary fromthat identified in Section 00850. The

i nformati on provided in Section 00850 is an indication of the majority
of material to be excavated.

c. Bidders are expected to performtheir own investigation of the site
of the work and decide for thenselves the character of the materials.
This work shall be conpleted at the contractor's expense prior to

bi ddi ng.

7 SI TE CONDI TI ONS

Bi dders are expected to examine the site of the work, including the

di sposal areas and decide for thenselves as to the conditions affecting
their operations. See Contract C ause entitled: "SITE | NVESTI GATI ON AND
CONDI TI ONS AFFECTI NG THE WORK. " The entire work site is designated as a
hard hat area in accordance with EM 385-1-1.

. 8 FUEL O L HANDLI NG

The Contractor shall assure that all fuel oil transfer operations to or
fromhis plant conply with all Federal, state, and nunicipal |aws, codes
and regul ations. The Contractor shall incorporate in his accident
prevention program submtted in conpliance with Contract C ause: "ACCI DENT
PREVENTI ON, " sufficient informati on to denonstrate conpliance with 33 CFR
156 and any ot her applicable | aws, codes, and regul ati ons.

.9 SUBM TTALS

CGovernment approval is required for submittals with a "GA" designation;
subm ttals having an "FI O' designation are for information only. The
followi ng shall be subnmitted in accordance with Section 01300 SUBM TTAL
DESCRI PTI ONS:

SD- 01 Dat a
Vessel and Equi pnent List; GA CO
The Contractor shall submt for approval a conplete list of all vessels and
equi prent to be used during the contract, including all dredging plants,
supporting vessels, and equi pnent. The vessel list shall contain the types,
t he nunbers of each, the draft of each, and all other pertinent information.
Real Tine Positioning; FIO
The real time positioning of the dredge shall be recorded on a conputer
di sk every 15 minutes and submitted to the Contracting Officer on a nonthly
basi s.

SD-08 Statenents
Di sposal Area Plan; GA CO
The Contractor shall submit to the Contracting O ficer for approval, a plan

for usage or nodification of the Governnent-furnished di sposal areas and
t he devel opnent of any Contractor-furni shed di sposal areas. This plan shall
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show the areas or portions thereof to be used, the I ocations and
cross-sections of proposed dikes, the |ocations of sluices and drai nage
structures, and the manner in which the dredged material wll be
distributed in the areas. Plans for any Contractor-furni shed rehandling
basi ns and encl osures, including character of materials to be used, neans
of placement, cross-sections of proposed di kes and ot her structures and
required state and |l ocal permts, shall also be submitted for approval by
the Contracting O ficer.

Di scharge Pi pe Support; GA CO

The Contractor shall submt for approval a description of the proposed
nmet hod for supporting the di scharge pipe inside the di sposal area as
requi red by these specifications, to include sketches showi ng plan and
el evation views and details for the proposed method, and data on the
materials to be used.

Punpout Pl an; GA CO
If a hopper dredge is used for the contract work, the Contractor shall
submt to the Contracting O ficer for approval its plan for direct punpout
of dredged material. The plan shall include the description, dinmensions,
and | ocation of the proposed facility.

SD- 09 Reports
Daily Report of Qperations; GA CO
The Contractor shall prepare, maintain and subnit daily for approval, Daily
Report of Operations forms, and shall furnish signed copies thereof wth
the Quality Control Reports required in Section 01400: CONTRACTOR QUALI TY
CONTROL to the Contracting Oficer. Copies of the Daily Report of
Operations fornms to be used are attached at the end of this Section.

SD- 18 Records
Di sposal Area Effluent Measurenments; GA CO

Records of disposal area effluent neasurenents and corrective action taken
shall be submitted daily to the Contracting O ficer.

PART 2 PRODUCTS (Not Applicabl e)

PART 3 EXECUTI ON

3.1 Dl SPOSAL OF EXCAVATED MATERI AL

3.1.1 Gener al
The material excavated shall be transported, deposited, confined and graded
to drain as specified within the di sposal areas shown on the draw ngs or
wi t hi n di sposal areas furnished by the Contractor and approved by the
Contracting O ficer.

3.1.2 M spl aced Materi al
Any material deposited in places other than those designated or approved by

the Contracting Oficer, or which escapes from such places, will not be
paid for. The Contractor may be required to renmove such m splaced materi al
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in accordance with Contract Clause entitled: "OBSTRUCTI ON OF NAVI GABLE
WATERWAYS" and deposit it where directed at his expense.

3.1.3 Hydraul i ¢ Dredgi ng

Mat eri al excavated by hydraulic pipeline dredging shall be transported by
pipeline to final position in the approved disposal areas. Al pipelines
shal |l be kept in good condition at all times, and any | eaks or breaks al ong
their length shall be pronptly and properly repaired. Al materials and
wat er that |[eak fromany pipeline on or around access roads, shall be

cl eared, removed and placed within the limts of the disposal area.

Mat eri al excavated by hopper dredging shall be |oaded into bins or hoppers
to overflow only and punped directly into the approved di sposal areas by a
means which will preclude any loss of material to the river prior to
deposit in the disposal areas. Special care shall be taken to assure that
hoppers do not | eak during any portion of the work.

3.1. 4 Bucket Dredgi ng

Mat eri al excavated by bucket (bucket, drag or dipper) dredges shall be

pl aced in scows to overflow only, and transported to either an approved
encl osed basin, dumped, and then rehandl ed by hydraulic dredge to an
approved di sposal area, or to a mooring where the scows shall be unl oaded
by punping directly to an approved di sposal area. Al rehandling operations
ei ther from underwater basins or by direct punmping from noored scows shal
be in accordance with the applicable requirenents for hydraulic dredging.
Al'l scows shall be kept in good condition and the coam ngs kept in good
repair. The decks of all |oaded scows shall be washed before they are noved
fromthe | oadi ng area.

3.1.4.1 Rehandl i ng

No rehandling basins will be provided by the Government for this contract.
Any Contractor-furni shed rehandl i ng basins nmust be approved by the
Contracting O ficer and nust have all state and local pernits required for
this activity prior to use for this contract. Dunp scows shall have their
pockets provided with proper doors or appliances to prevent |eakage of
materials. Al rehandling operations shall be maintained to the

sati sfaction of the Contracting O ficer.

3.1.4.2 Di rect Pumpout Rehandl i ng
VWhen scows are unl oaded wi t hout dunping, they shall have their contents
punped directly into the approved di sposal areas by a means which wll
preclude any loss of material to the river or canal prior to deposit in the
di sposal areas. The location and devel opment of the mporing for direct
punpout operations will be subject to approval by the Contracting O ficer

3.2 CONTRACTOR- FURNI SHED DI SPOSAL AREAS
The Contractor shall undertake the coordination with Federal and state
agenci es as specified in Section 01040, COCORDI NATI ON FOR CONTRACTOR
FURNI SHED DI SPOSAL AREAS. As specified in that section, use of these areas
will be subject to the approval of the Contracting O ficer

3.3 DEVELOPMENT AND OPERATI ON OF DI SPOSAL AREAS

3.3.1 CGener a
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Prior to the use or nodification of any Government-furni shed di sposal areas
or construction for devel opnment of any Contractor-furnished di sposal areas,
the Contractor shall submt the disposal area plan specified in the

par agraph entitled: "SUBM TTALS' to the Contracting O ficer for approval.
The Contractor shall conduct his work in accordance with the approved pl an
however, approval of the plan does not in any manner relieve the Contractor
of his responsibility for the adequacy of the design and construction of
the structures and drainage facilities required.

3.2 Construction and Mai ntenance
3.2.1 CGover nrent - Fur ni shed Di sposal Areas:

a. If the Contractor elects to use the disposal areas shown on the
drawi ngs, he may use the existing retaining dikes, sluices and drai nage
structures and shall make all repairs, strengthening, extensions and
nodi fications to such facilities as are necessary for confining the
excavated material and for controlling disposal area effluent unti
acceptance of all work under the contract. The Contractor shall be
permtted, in the Government-furni shed di sposal areas, to construct any
ot her structures or use any neans necessary to control the dredge
effluent as required to nmeet these specifications.

b. The Contractor shall be responsible for the nmaintenance, repair and
stability of all dikes, roads and structures used by hi munder the
contract, and shall inspect the dikes on a daily basis to assure their
safety and stability. The Contractor shall restore all dikes, roads,
and areas he disturbs through his operations to a satisfactory
condition as approved by the Contracting O ficer, at no additional cost
to the Government. The CGovernnent will have the right to regulate the
use of the disposal areas throughout the contract. Any existing
inclinoneters, piezoneters and wells within the disposal area limts
shal |l not be disturbed. Any inclinoneter, piezometer or well disturbed
by the Contractor will be replaced by the Government at the
Contractor's expense.

c. Contractor-furni shed pipelines shall enter Government-furnished

di sposal areas only within the linmts shown on the draw ngs. The
Contracting Officer reserves the right to direct the extension of
Contractor-furni shed or Governnent pipelines beyond the discharge
l[imts shown on the contract drawings if required for efficient
managenment of the di sposal area. The end of all discharge pipes shal
be | ocated inside the disposal area limts at a distance not |ess than
40 feet fromthe interior crest of the dike, neasured nornmal to the

di ke centerline, unless noted on the draw ngs. This I ength of pipe

i nside the disposal area shall be sufficiently and safely supported
along the entire length by tinmber cribbing, a conpacted earthen
enbankment or ot her neans approved by the Contracting Oficer. |If the
Contractor elects to use existing CGovernnment discharge pipelines, then
he shall make any nodifications necessary to nmeet the requirenments for
l engt h and support of discharge pipe. If the Contractor elects to
provi de his own pipelines, he shall be responsible for obtaining any
required right-of-ways for his operations. The Government reserves the
right to make any of the CGovernnent-furni shed di sposal areas avail abl e
for use by others when not in use as part of any work assignment under
this contract. The Contractor shall obtain witten perm ssion fromthe
Contracting Officer prior to entering on or utilizing any property
owned or | eased by the Government other than diked di sposal areas.
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3.3.2.2 Speci al Requirenments for Government- Furni shed Di sposal Areas:

Borrow for diking material may be obtained fromwthin the disposal areas
but not closer than 30 feet fromthe inside toe of the dike sections.
Wetting or drying of borrow material shall be performed as required to
obt ai n optimum practical noisture content. Borrow material and the ground
surface upon which it is to be placed shall be free of all debris, tinber
and accumul ati ons of vegetation. Dike material shall be placed in

approxi mately equal |ayers not exceeding 12 inches in | oose thickness and
shal | be conpacted by the controlled traffic of spreadi ng and/or hauling
equi prent over each layer. The borrowing of material fromthe area outside
the existing perineter dikes will not be permitted. The Contractor shal
provide all inpervious material required for mtigation of seepage probl ens
during di sposal operations froman approved off-site source if suitable
material is unavailable fromw thin the disposal area. Agreenents with the
owners of the disposal areas indicated on the drawings are on file and may
be exami ned at the Philadel phia District Ofice, Wanamaker Buil ding, 100
Penn Square East, Philadel phia, PA. In addition to the requirenents

i ndi cated herein, the Contractor shall deposit the excavated material in
accordance with the requirements of said agreenents.

3.3.2.3 Contr act or - Fur ni shed Di sposal Areas:

In the approved di sposal areas, the Contractor shall provide retaining

di kes, sluices and drainage facilities as required to confine the excavated
material and for controlling disposal area effluent and shall be
responsi ble for the maintenance and stability of the disposal areas unti
acceptance of all work under the contract.

3.3.2.4 Additional Requirenents for Governmnent-Furni shed and
Contr act or - Fur ni shed Di sposal Areas:

a. A freeboard of two feet or nore, nmeasured vertically between the
retained materials and water and the top of the adjacent confining

di kes, shall be maintained at all tines, with the exception of O dmans
Di sposal Area where the freeboard shall be restricted to a mni numof 6
feet along the north di ke as shown on the drawings. If the required
freeboard is not net, the Contractor shall stop punping into the

di sposal area until corrective nmeans have been taken which are
satisfactory to the Contracting O ficer.

b. Pipe type sluices will not be permtted through exterior dikes, and

at notime will the dredge pipe be pernitted to enter the disposal area
t hrough an exterior dike. The hydraulic placing of perimeter dikes wll
not be permtted.

c. Devel opnment of the Contractor-furni shed di sposal areas or any

nodi fications of the Government-furnished di sposal areas shall be done
so as to prevent obstruction of drainage on upland areas adjacent
thereto, and to | eave free, clear and unobstructed outfalls of sewers,
drai nage ditches, and other structures affected by the di sposa
operations. The dredged materials shall be distributed within the used
portion of the disposal areas in a reasonably uniform manner so as to
permt full drainage w thout ponding on the fill surface during and
after fill operations.

d. The Contractor shall ensure that all sluices have structurally sound

access wal kways with handrails on both sides of the wal kway fromthe
di kes to the sluices throughout their length, and a wal kway in a "T"
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formation along the front of the sluices to enable the inspector to
readily obtain the sanples of the nixture going over the sluices as
herei nafter specified. Tinber used to construct the wal kways shall be
in accordance with the requirements for the sluice box tinber and in
accordance with Section 21 of EM 385-1-1

e. Prior to punping material into the di sposal areas, the Contractor
shall weld 1-inch diameter steel rings to the underside of the upper
cross nenbers on each end of all sluices. The Contractor shall attach
a 3/8-inch steel cable to these rings which will run the I ength of each
sluice. The cables shall be used to attach full body safety harnesses
for enpl oyees working on the sl uices.

f. The Contractor shall provide a full body safety harness for

enpl oyees and Governnent inspectors to use during the installation and
renoval of sluice boards and the taking of sanples fromthe sluice.
Each person working on the sluice will wear the safety harness and
attach it to the cable installed on each sl uice.

g. The Contractor shall have a mninmum of 2 personnel at the disposal
area when work (disposal or other) is being done at a di sposal area
and a generator with a light plant sufficient to |ight the sluice area
during darkness. The disposal area personnel shall have radio

conmuni cation with the dredge at all tinmes.

h. Modification of Governnent-Designated D sposal Areas: The CGovernnent
may perform nodifications to its disposal areas during periods when
they are not being used for the work assignnents. The Government -
constructed enbanknents will enclose sufficient volume for retention of
t he punped di scharge for the production rates specified el sewhere in

t hese specifications.

i. Government Pipelines: The Governnent-furni shed shore pipelines shown
on the contract drawi ngs are available for use by the Contractor under
this contract. CGovernment-owned subnerged pipelines will not be

avail abl e for use by the Contractor. If the Contractor uses the

exi sting shore pipelines and sluices for this work, he shall be
responsi ble for their maintenance and di sconnection of the pipeline
fromthe submerged pipeline. These pipelines and sluices shall be
functional and returned to the Governnent at the conpletion of the work
assi gnment and shall be free of all danage except for normal wear and
tear. The Covernnent makes no representation as to the condition of the
exi sting pipelines during the period of the contract. The Contractor
shall not alter the | ocation of Governnent pipelines except to the
portions extending inside the disposal area enmbanknments when necessary
to attain uniformdistribution of dredged material. Upon conpl etion of
dredgi ng, the Contractor shall punp sufficient water through the
CGovernment pipelines to assure that the lines are free and clear. The
CGovernment may rel ocate the pipelines when the disposal area is not
bei ng used for a work assignnent. Approval for use of Governnent-owned
pi pe shall be obtained fromthe Contracting Officer prior to the use of
this pipe. If the shore pipe fails and the Contractor cannot
denonstrate that the failure is due to ordinary wear and tear, the
Contractor shall replace in kind, with pipe in new condition.

CONTROL OF DI SPOSAL AREA EFFLUENT

Cener al :

Section 02880 Page 9



Invitation for Bids
DACWS1- 00- B- 0012

The Contractor shall nonitor disposal area conditions to preclude excessive
pondi ng as descri bed under paragraph entitled: "Additional Requirements for
CGover nrent - Fur ni shed and Contract or - Furni shed Di sposal Areas,"” and also to
mai ntain effluent quality as prescribed bel ow. Sluice height shall be
reviewed by the Contractor on a continuing basis to insure that the optimm
hei ght needed to satisfy both of these requirements is enployed at al

times. The Contractor shall be required to raise the elevation of the crest
of the sluice or to stop punping into the disposal area and permnmit the fill
to settle whenever the density of the sanples of the m xture of suspended
mat eri al and water discharged at the sluice is greater than 8 grans per
liter. This shall include disposal areas where material is being rehandl ed
in accordance with paragraph: "D SPOSAL OF EXCAVATED MATERI AL." Sanpl es for
density determ nation shall be taken, tested, and recorded by the
Contractor. Sanples at the sluice shall be taken as often as required and
at least twice daily at times when the flowis at maxinumrate and after

t he dredge has been operating continuously for not |less than the tinme
required for solids in suspension to flow fromthe discharge pipe to the
sluice. The m ni mum frequency of sanpling at the sluice shall be increased
when effluent density increases or nears the maxi mum specified. Al density
determ nations, including tinmes of sanpling, shall be recorded on the Daily
Report of Operations forms required in paragraph CONTRACTOR QUALI TY CONTROL
of this section.

.4.1.1 Ef fl uent Density

Each sanple at the sluice shall be made up by partially filling, w thout
overflow, a one-quart container with the mixture flow ng over the sluice
at not less than ten different places in the length of the sluice and
conbining the m xture in a bucket or other suitable container. Each sanmple
of river water shall be obtained in a bucket or other suitable container
subnerged to a depth of not over two feet. Wen settled solids are not
present in the sanple, the density may be deternined by the hydroneter

nmet hod or the wei ght-volume nethod as hereinafter specified. Wen settled
solids are present, the density shall be determ ned by the weight-vol unme
nmet hod.

a. Hydrometer Method: Wien the hydronmeter nmethod is used for density
determ nation, an instrument simlar or equal to Catal og No. 11556F
Fi sher Scientific Conpany shall be used. The hydroneter shall be used
as specified by the nmanufacturer

b. Wei ght - Vol ume Met hod: When the wei ght-volunme nmethod is used for
density determ nation, the total sanple shall be measured to obtain
volume in liters and weight in grans. Measurenents shall be made with a
1,000 c.c. laboratory cylinder and a scal e or bal ance capabl e of

wei ghi ng the sanple and cylinder to the nearest gram The unit weight
shal |l then be obtained by dividing the total weight in grans by the
total volune in liters.

.4.1.2 Recor ds

Records of disposal area effluent neasurenents and corrective action taken
shall be submitted daily to the Contracting O ficer

. 4.2 Ti mber Fl ash- Boar ds
Al lunber for flash-boards shall be Southern Yell ow Pine, dense structural

grade, and shall conformto the SPIB-01 and the applicable requirenents of
FS MM L-751. Flash-boards shall be surfaced four sides and the dress size
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shall conformto U S. Departnent of Commerce DOC PS 20. Fl ash-boards shal
be pressure-preservative treated with chromated copper arsenate
(wat er - borne solution) in accordance with AWPA C2 to have a m ni mum net
retention of solid preservative of 2.5 pounds per cubic foot. Strong
solution for brush treatnment shall be available at the site and all cut
surfaces shall be heavily brushed. The Contractor shall provide, prior to
conmencemnent of pumnping, a sufficient nunber of flash-boards for the
sluices as required for the retention of dredged material under this
contract and shall assure that the entire sluice length is effective.

Fl ash-boards shall be 4 inch nom nal thickness.

. 4.3 Conti nui ng Effluent Control

Upon conpl eti on and acceptance of a work assignnent, the Contractor shal
provide continuing, intermttent |abor to assure that effluent control is
conti nued beyond the conpl etion of dredged discharge into the di sposa
area. Control, including the renmpval of flash boards, shall be continued
until water inpoundment is reduced to that which existed prior to the
commencenent of disposal into this area. The time required for effluent
control beyond conpl etion and acceptance of the work assignnent shall not
be consi dered part of the conpletion tinme for the contract.

4.4 Di sposal Area Costs

Al'l costs in connection with the devel opnent and mai nt enance of di sposa
areas, including all required effluent control and installation and renpval
of sheeting, shall be included in the contract unit price for renoval and
sati sfactory disposal of material for the Del aware Ri ver Channel

.5 OVERDEPTH AND SI DE SLOPES

.5.1 Overdept h

To cover inaccuracies of the dredging process, the following will be
estimated and paid for at the applicale contract unit price for the work
assi gnment area:

a. For the Base Bid, material actually renmoved fromw thin a work
assignment area, to a depth of not nore than 1 foot bel ow the required
depth, Iimted by a vertical plane through the required depth contour

b. For the Options, material actually removed fromw thin a work
assignment area, to a depth of not nore than 1 foot bel ow the required
dept h.

.5.2 Si de and End Sl opes

No side or end slopes are specified for the Base Bid. Computation of
paynment quantities for the Base Bid will be to a distance of 25 feet
outside the channel Iimts. Side slopes of 3Hto 1V will be constructed for
t he dredging to be acconplished under the Options. Computation of payment
gquantities for the Options will be to the specified channel limts plus the
di stance fromthe channel limts to the intersection of the side slopes
with the surface. Dredging shall continue for 25 feet beyond the upstream
and downstreamlimts of the optional area and a box cut shall be made at
those ends. See drawi ngs for typical sections.

6 ESTI MATED QUANTI TI ES
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The total estimated quantity of material necessary to be renpved within the
specified limts as shown on the draw ngs, including allowable overdepth
and areas outside the channel and anchorage linits as previously specified,
is as follows for each of the potential work assignment areas:

Base Bid:
Requi r ed Al | owabl e Tot a
Station to 43 feet Overdepth(1l') Avail able
Wor k Assi gnnent s to Station (CY) (CY) (CY)
Mar cus Hook 117+000 to 129+000 1, 125, 000 300, 000 1, 425, 000
New Castl e 225+000 to 237+000 900, 000 350, 000 1, 250, 000
Requi r ed
to 42 feet
Cherry Island 167+000 to 174+000 150, 000 50, 000 200, 000
Deepwat er Poi nt 187+000 to 208+000 125, 000 25, 000 150, 000
TOTALS 2, 300, 000 725, 000 3, 025, 000
Option 1 Requi r ed
to 47 feet
Reach C/'1 225+000 to 242+514.50 907, 000 399, 000 1, 306, 000
Option 2 Requi r ed
to 45 feet
Reach C/ 2 206+201. 65 to 225+000 396, 000 319, 000 715, 000
Option 3 Requi r ed
to 45 feet
Reach C/ 3 182+000 to 206+201. 65 418, 000 407, 000 825, 000

Al'l depths specified for dredging are referenced to nean | ower | ow water.
The Contracting Oficer reserves the right to direct, in any of the
contract areas, a required dredgi ng depth varying from35 feet to 47 feet,
in increments of one foot, plus an all owabl e overdepth of 1 foot, when

i ssuing work assignments. See the contract drawi ngs for details on dredgi ng
requi renents at the three channel bends included in the Options. The
Contracting Officer also reserves the right to direct cessation of work
under a particular work assignment at any tine during the contract period.

3.7 LIMT OF DREDA NG
The areas to be dredged are the channel within the acceptance section
speci fied bel ow and depicted in the sketch of Section 00845, as defined by

t he dredging prismspecified in paragraphs entitled: "OVERDEPTH AND SI DE
SLOPES" and " MEASUREMENT AND PAYMENT. "
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7.1 Accept ance Sections:

For the purpose of acceptance, the dredging shall be divided into the
foll owi ng sections:

A maxi mum | engt h of channel of 3,000 feet, and a maxi nrum of one-half
channel wi dth, as set out in the work assignment and in accordance with the
arrangenent shown in the acceptance section sketch

. 7.2 Conpl eti on of Acceptance Sections

The Contractor is responsible for clearing, to the required depth, each
acceptance section in its entirety prior to acceptance of the work by the
CGovernment. In any portion of an acceptance section where the

bef ore-dredgi ng survey indicates dredging is required, the Contractor is
responsi ble for renoving any required material found to be remai ning above
the required depth by the after-dredgi ng surveys unless such dredging is
wai ved. Material renpved as a result of redredging, within the dredging
contour, will be paid for at the contract unit price and quantity as
determ ned by the difference between initial before-dredgi ng survey and the
final after-dredging survey. 1In any portion of an acceptance section where
the after-dredgi ng surveys indicate dredging is required that was not

i ndi cated by the before-dredgi ng surveys, the Contractor shall be
responsi ble for renoving such material to the required depth, unless waived
by the Contracting Oficer. The Contractor will be paid for such work at
the contract unit price and any additional quantity calculation will be
made based on the after-dredgi ng surveys, provided the material is not
determ ned by the Contracting Officer to be msplaced nmateri al

. 8 CONTRACTOR QUALI TY CONTRCL

The Contractor shall prepare and maintain Daily Report of Operations forns,
as specified in Paragraph "SUBM TTALS"

.9 MEASUREMENT AND PAYMENT

.9.1 Mobi |'i zati on and Denobilization for Del aware R ver Dredging

Al'l costs connected with the nobilization and denobilization of all of the
Contractor's dredgi ng pl ant and equi prrent for dredging of the Del anare

Ri ver Channel will be paid for at the contract lunp sumprice for this
item Sixty percent (60% of the lunp sumprice will be paid to the
Contractor upon conpletion of his nmobilization at the first work assi gnment
area. The remmining forty percent (40% wll be included in the fina
payment for work under this contract.

.9.1.1 Cost Dat a

In the event the Contracting Oficer considers that the amount in this item
(609% which represents nobilization, does not bear a reasonable relation to
the cost of the work in this contract, the Contracting Oficer may require
the Contractor to produce cost data to justify this portion of the bid.
Failure to justify such price to the satisfaction of the Contracting
Oficer, will result in paynment of actual nobilization costs, as determn ned
by the Contracting Oficer at the conpletion of nobilization, and paynent

of the remainder of this itemin the final paynent under this contract. The
determ nation of the Contracting Officer is not subject to appeal

9.1.2 Mobi li zati on and Denpbilization Costs
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Al'l costs connected with the nobilization and denpbilization of the
Contractor's dredgi ng pl ant and equi prent as defined bel ow shall be
included in the contract lunp sumprice for ItemMNo. 1 "Mbilization and
Denobi lization for Del aware River Dredging," as listed in the Bidding
Schedul e.

a. Mobilization shall include all costs for operations acconplished
prior to comrencenment of actual dredging operations; i.e., transfer of
dredge, attendant plant, and equipnment to site; initial installation of
pi pe; preparation of disposal areas including construction of wal kways
at disposal areas as required; and other incidentals in advance of the
act ual dredgi ng operations.

b. Denobilization shall include general preparation for transfer of
plant to its hone or standby base, renmoval of pipelines, cleanup of
di sposal areas, and transfer of plant to its home or standby base.

.9.2 Dr edgi ng

The total anpbunt of material renoved and to be paid for under the contract,
wi Il be neasured by the cubic yard in place. Measurenent of the nunber of
cubic yards in place will be made by conputing the vol unme between the
bott om surface shown by soundi ngs of the |ast survey made before dredging
and the bottom surface shown by the soundi ngs of surveys made as soon as
practicable after the work specified in each contract area has been

conpl eted. The volume for measurenent will include the material within the
[imts described in paragraph: "OVERDEPTH AND SIDE SLOPES," | ess any
deductions that may be required for msplaced material described in

par agr aph: "Dl SPOSAL OF EXCAVATED MATERI AL." The vol ume of material renoved
wi Il be generated using either the average end area nethod or the

triangul ated irregular network (TIN) computation, as outlined in

EC 1130-2-210. Al depths obtained fromsingle beam surveys will be
utilized for volume conputation purposes. |If nmulti-beam survey methodol ogy
is used, a 5-foot-by-5-foot matrix will be generated fromthe nulti-beam
data collected to performthe TIN conputation. Al survey data used for

vol ume computations will be avail abl e upon request.

.9.2.1 Surveys for Acceptance

The Contractor shall notify the Government of his need for acceptance
surveys at |east three days in advance of the date for each survey
(Saturdays, Sundays and hol i days are excluded), and shall confirmhis need
by tel ephone between 0730 and 0800 hours on the day of each survey by
calling O & MContracts Branch at (Area Code 215) 656-6749. The Contractor
shal | schedul e the before-dredging survey for a work assignment within 2
weeks of the expected start date of dredging operatins in that work
assignment. Only one before-dreding survey will be provided for a work
assignment. The time for any redredging to renove shoals and for second
and subsequent surveys in any contract area is the responsibility of the
Contractor, and rust be acconplished within the conpletion period
establ i shed for each work assignment. The Contractor may acconpany the
survey party to determ ne whether he at his own election will perform
redredgi ng. The Contracting Officer will notify the Contractor if any
redredging i s required.

.9.2.2 Determ nation of Quantities

One before-dredging survey will be made to cover each work assignnment in
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its entirety, except for Mrcus Hook Range and New Castl e Range which will
have a separate before-dredgi ng survey for each acceptance section. After-
dredgi ng surveys will be nade individually for each acceptance section for
all ranges. Before-dredging surveys will be made not nore than 15 days
before a work assignnent is issued. Determ nation of quantities renmoved and
t he deductions made therefromto determ ne quantities by place neasurenent
to be paid in the area specified, after having once been made, will not be
reopened, except on evidence of collusion, fraud, or obvious error

.9.2.3 Hydr ogr aphi ¢ Surveys

Hydr ographic surveys will be conducted to neet requirenments for Class 1
Contract Paynent Surveys, as outlined in EM 1110-2-1003 and EC 1130-2-210.
These surveys will be performed by single transducer soundi ng techni ques,
mul ti-beam sweep surveys, or both. Bottom soundings will be obtained by the

si ngl e beam survey fathoneter operating on a frequency ranging from 194 Khz
to 206 Khz. Wen utilizing nulti-beamtechnol ogy, the operating frequency
will range from 180 Khz to 250 Khz. All fathometers will be calibrated
foll owi ng procedures outlined in the aforenenti oned engi neeri ng manual and
circul ar.

.9.2.4 Partial Payments

Mont hly partial payments will be based on acceptance sections conpleted as
det erm ned by soundi ngs or sweepi ngs taken behind the dredge by the
Governnent survey party.

.9.2.5 Payment

a. Paynent for dredging perfornmed under the Base Bid will be nade at the
contract unit price for Item No. 1lc, "Renoval & Satisfactory Di sposal of

Mai nt enance Material from Del aware River Channel,"” as listed in the bidding
schedul e for the nunber of cubic yards, neasured in place, which are
renoved and satisfactorily disposed of in approved or Governnent-furni shed
di sposal areas.

b. Paynent for dredging perforned under Options 1, 2 and 3 will be nade at
the contract unit price for Item Nos. 2a, 3a and 4a, respectively, entitled
"Renmoval & Satisfactory Disposal of Deepening Material from Del aware River
Channel ," as listed in the bidding schedule for the nunber of cubic yards,
nmeasured in place, which are renoved and satisfactorily disposed of in
approved or Government-furni shed di sposal areas.

. 9.3 Mobi |'i zati on and Denobilizati on Between Wrk Assignnents

Payment will be made at the contract unit price under Item No. 1b as listed
in the Bidding Schedule for transfer of plant froma conpleted to a new
wor k assignnent, subject to the sane ternms and conditions as specified in

t he paragraph: "Mbilization and Denobilization for Del aware River

Dredgi ng" with respect to reasonable relation of the bid price conpared to
the cost of the work associated with the transfer operations. A range of
two to four cal endar days will be allowed for transfer of plant, as

determ ned by the Contracting Oficer, wthout assessment of |iquidated
damages for delay to the work in the anobunt specified in the Speci al
Clauses. In the event an alternate disposal area is provided by the
Contractor and approved, paynent for transfer of plant shall be nade at the
bid price which would be appropriate if the Government-furni shed di sposa
area were used for the work assignment. The nobilization tine (two to four
days) will be added to the conpletion date established by prior work
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assignments to deternmine the starting date for the next successive work
assi gnment .

.9.4 Additional Mbilization and Denobilization for Options

Al'l costs connected with the nobilization and denobilization of additiona
pi pel i ne and equi pnent as required to performwork under Options 1, 2 and 3
shall be included in the contract lunmp sumprice for Item Nos. 2b, 3b and
4b, respectively, entitled "Mbilization and Denpbilization of Additiona

Pi pel i ne and Equi pnent," as listed in the Bidding Schedul e.

-- End of Section --
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BUCXET OR DIPPER OREDGL (only)

TIOE DATA (a!! dredges)

scow o, Tie cusic varogSTAGE LA L SLACK
START FINISH LOAD I NG H. W, hrs
L.W. hrs
H.W, hrs.d :
L.W, hrsd
LOCATION OF TIDE GAGE
AV, DEPTH BEFORE OREDGING AV, DEPTH A-TER CREDGING
MIN, DEPTH AFTER DREDGING MAX. DEPTH AFTER DREDGiNG
LENGTH OF Cur WIDTH OF CuUT
NO. OF ) SOUND | NGS NO. OF SOUND I NGS
MOVE OR[DSTACE | TIME TIDE Upper - AS Taken MOVE OR|DISTANE| TIME TI0E Upper - AS Taken
fSOUND I NG Loser - Reduced to M.L.W. BOUNDING Lower - Reduced to M.L.VW,
' |
4
SUBMITTED BY TITLE DATE

NADP PomM
1 JAN 62

28 tbvacx)
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DAILY REZEPORT OF OPERATIONS -

BOPPEZR DREDGES

REFORTS COWTROL somoL

RAPOP-1

DISTRICT
EXACT LOCATION OF WORK DATE

[ momousc

[ wew vox BUMBER OF PERSOEWS IN CREW
Av. Length of Cut Pt CHARACTER OF MATERIAL Hopper Capacity Cu. Yds.
Av. Width of Cut ¥t { Density of Mat. In Place Q@S /Liter] Av. Vol. of Residual Cu. Yds.
Av. Dist. To Disposal nud Density of Water @6 /Liter At Sp{ Av. Onfilled Capacity Cu. Yds.
Navigation And Other Dredging Aids (Describe and include statement on Adequacy and L datiouns)

WORK PERFORMED DRAFT FOR LOAD W). ( one load oanl
DREDGING & BAULING AGITATING — LIGET LOADED
No. Of Loads oL el ospossl Ares o Tot. Cu. Yds. | Porwerd
At
Drag Depth Max. Min.
lodicators Last Checked on
Gas Kjectors Used L of Pumping Time
DISTRIBUTION OF TIME AND MILES RN
AGITATING DREDGCING AND BAULING MILES KON
EFFECTIVE WORKING TIME (Miautes) (Minutes) (Stat. Miles)
Pump ing
Turning

To and From Disposal

TOTALS

Disposal (Includes Docking, Pumping Out, Undocking)

NON-EFFECTIVE WORKING TIME
Taking On Puel And Supplies

To And From Wharf Or Anchorage

Loss Due To Natural Elemsnts

Loss Due To Traffic And Bridges

Loss Due To Mooring Barge

Minor Operating Repairs

Transferring Between Works

Lay Time

Fire And Boat Drills

Miscellanaous

TOTALS

1OST TIME
Major Repairs And Altsrations

Cassation

Collisions

TOTAL LOST TDR

TOTAL TIME IN PERIOD |

AVERASE SPEED OF DREDGE

Loading

eet Ul

Tide Data Was Obtained By Msans Of

Length of Pipelinms,

Teet

Agitating

Weather

Gals. Of Fuel 0il Consumed

Gals. Of Water Consumsd

Pisld

Jogtice

EDITION OF 1 DEC 54, IS OBSOLETE.

Section 02880 Page 19



THI' S PAGE | NTENTI ONALLY LEFT BLANK



IFB DACW61-00-B-0012

DATE
BREAXDOWN OF LOADS DREDGED AND BAULED
TDE PGP MINUTES CUBIC YARDS )
o -
- o 113 2| &3
A - I B A B N - DO - IRVRN B NS (N B I
LOAD o & e 28l = T 5| 8¢ 3 ] 2 - p] e 2 MATEZ AND
NO. 3 3 ! 5 2| g*| 3°] 32 o s 2| = ! s | °z DRAGTENDERS
7] "] [ ] Q 3 B =2 - [ ] 8 [ 3 §
Average
ECOMOMIC LOAD DATA
ru-pm. Tims (Minutes) Economic Load (Cu. Yds.) Test Load No. rm of Test
[Remarks
“ Includas tige to connect ball joiamt.
** Includes timg to discomnect ball joint.
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SAMPLE 1
(Initial Assignment)

O&M Section

SUBJECT: Contract No. DACW61-97-C-0022, Maintenance Dredging, Delaware
River, Phila to the Sea, Pennsylvania, New Jersey and Delaware

B & D X Dredging Co.
8940 Lincoln Drive
Washington, Hawaii 96308 September 30, 1997

Gentlemen:

You are assigned dredging in accordance with contract terms as follows:

a.

b.

Work Assignment Commencement Date: September 30, 1997
Completion Date Prior Work Assignment: None

Range: Cherry Island
Stations: 167+500 to 172+ 500
Acceptance Sections - Order of Work - Start on west side

AS-1, 167+500 to 170+000 Centerline to the West edge.
AS-2, 170+000 to 172+500 Centerline to the West edge.
AS-3, 169+000 to 172+000 Centerline to the East edge.
Required Depth: 42' + 1" Qverdepth
to the 42’ contour
Twenty-four (24) Production Rate: 15,000 CY
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i.
-
k.

Estimated Quantity -

(1) Required Dredging

(2) Allowable Overdepth
Computation Completion Time:
Completion Date:

Disposal Area:

Mobilization and Demobilization, Bid Schedule Item:

(Initial Mobilization)

m. Lastest exam survey Print No.
taken 2 weeks prior to start of work on this assignment.

Encl

Sincerely,

IFB DACW61-00-B-0012

345,000 CY
225,000 CY
120,000 CY

22 Days

September 30, 1997
Penns Neck

Item 1

is enclosed. Before dredge surveys will be

David J. Olson
Authorized Representative of
the Contracting Officer
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IFB DACW61-00-B-0012
SAMPLE 2

O&M Section

SUBJECT: Contract No. DACW61-97-C-0022, Maintenance Dredging, Delaware
River, Phila to the Sea, Pennsylvania, New Jersey and Delaware

B & D X Dredging Co.
8940 Lincoln Drive
Washington, Hawaii 96308 September 26, 1997

Gentlemen:

You are assigned dredging in accordance with contract terms as follows:

a.

b.

Work Assignment Commencement Date: September 30, 1997
Completion Date Prior Work Assignment: September 28, 1997
Range: Cherry Island
Stations: 167+500 to 172+ 500

Acceptance Sections - Order of Work - Start on west side

AS-1, 167+500 to 170+000 Centerline to the West edge.
AS-2, 170+000 to 172+500 Centerline to the West edge.
AS-3, 169+000 to 172+000 Centerline to the East edge.
Required Depth: 42' + 1’ Overdepth
to the 42’ contour
Twenty-four (24) Production Rate: 16,000 CY
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IFB DACW61-00-B-0012

-2-
h. Estimated Quantity - 345,000 CY
(1) Required Dredging 225,000 CY
(2) Allowable Overdepth 120,000 CY
i. Computation Completion Time: 22 Days

j. Completion Date: September 30, 1997

k. Disposal Area: Penns Neck

I. Mobilization and Demobilization, Bid Schedule Item: item 2
(Mobilization & Demobilization between work assignments)

m. Lastest exam survey Print No. is enclosed. Before dredge surveys will be
taken 2 weeks prior to start of work on this assignment.

Sincerely,

David J. Olson
Authorized Representative of
the Contracting Officer

Encl
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